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Stronger than Ever 


Each of the MILL MUTUALS enters the new year 
with larger assets and surplus and with larger volume of 
insurance in force than at the beginning of the previous 
year. 


This is concrete evidence of conservative and strong 
investments as well as aggressive development. 








Western Millers Mutual Fire Insurance Co......... Kansas City, Mo. 
Ohio Millers Mutual Insurance Co........... ae Van Wert, Ohio 
Michigan Millers Mutual Fire Insurance Co............. Lansing, Mich. 
Mill Owners Mutual Fire Insurance Co................. Des Moines, Iowa 
Millers Mutual Fire Insurance Co....................02...... Harrisburg, Pa. 
Millers Mutual Fire Insurance Co....................... Fort Worth, Texas 
Pennsylvania Millers Mutual Fire Ins. Co......... Wilkes-Barre, Pa. 
Millers Mutual Fire Insurance Association........................ Alton, Il. 
Grain Dealers National Mutual Fire Ins. Co....... Indianapolis, Ind. 
Millers National Insurance Co..........................200200.00.0.--- Chicago, II. 








The “Mill Mutuals” write good risks of any class. 


If you are interested in REDUCING your insurance 
cost address any of the companies listed above. 


Mutual Fire Prevention Bureau 
23@ East Ohio Street 
Chicago, Illinois 
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The True Value of Insurance 
is not the price you pay for 
it--but the service it renders 
you for that price. 


ur Preferred Automobile Insurance provides 
more service to the motorist in the daily use of his car 
and in the settlement of claims, than does any other 
policy written. 

Likewise — the services behind our popular Work- 
men’s Compensation Insurance is unexcelled anywhere. 
It includes the services of our own Industrial Hospital— 
Engineering consultation and advice — Safety Depart- 
ment organization— Welfare work and valuable help in 
shop practice. 


NON-ASSESSABLE 
DIVIDEND PAYING 


MICHIGAN eS MUTUAL 
LIABILITY “Y COMPANY 


— oo. ae 


$4,800,000.00 \ $2,000,000.00 





President 


District Offices (General Service) Branch Offices (Automobile Only) 


Grand Rapids Lansing Flint Port Huron Ionia 
Saginaw Kalamazoo Mt. Clemens Benton Harbor Pontiac 
Jackson Marquette Battle Creek Muskegon Owosso 


Home Offices—1209 Washington Boulevard at State Street—Detroit—Cherry 4800 
Industrial Hospital—2730 E. Jefferson Ave.—Detroit 


Workmen’s Compensation, Automobile, Group Health and Accident and 
Other Casualty Lines 
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HON. A. S. CALDWELL 


Commissioner of Insurance of Tennessee 


R. CALDWELL’S career demonstrates the value of insurance experience as one item 

in the preparatory training of an insurance commissioner. A large part of his earlier business 
life was spent in various executive capacities with life companies, including the Prudential, the 
Volunteer State Life and the Provident Life and Accident (the latter two of Chattanooga). Prior 
to his appointment he was strongly endorsed by the insurance organizations of his state, and his 
record has fully justified their confidence. Under his management the business transacted in the 
Commissioners’ office has greatly increased, and important economies have reduced the expense 
of operating the department. Mr. Caldwell has also become a large figure in national affairs hav- 
ing served as a member of the Executive Committee of the National Assoctation of Insurance 
Commissioners, and in 1927 was elected president of that body, which position he filled with 
distinction for two terms. At the Association’s recent meeting in New York City Mr. Caldwell 
was elected Secretary of the Convention. 
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Even Though Lumbering Is Rough Work Full of Perils, Accidents May Largely Be Avoided By Intellegent Handling 


Accidents In Logging Camps 


Injuries To Workmen In the —_— Processes From Stump 
To Car May Easily Be Reduced By Co-operation 


NY man who uses lumber 

should be interested in the 

raw product and the handling 
of it. In order to do constructive 
work of any kind you must know 
where to begin. Start from where 
you are. You must start from the 
beginning. When I say beginning 
in this connection I mean with the 
management. Any accident preven- 
tion work, any safety work, that 
does not have the active, sincere 
and honest cooperation of the man- 
agement should not begin. It won’t 
get to “first base.” Any employer 
who has only production or profit 
in mind as a basis for safety, with- 
out the humanitarian appeal, ought 
never to begin. You should have 
accident records and keep them 
with the same solicitude that you 
keep your profit account. You 
should have perfect bookkeeping to 


From A Recent Address 


By F. W. BRAUN 


Safety Engineer, Employers Mutual Liabil- 
ity Insurance Co., Wausau, Wis. 


know where they happen, how they 
happen, and what to do when they 
do happen. 

A good many accidents come in 
with the stereotyped phrase, “Kick 
back by tree,” or “Fell over his 
axe.” We should get away from 
that. “Sliver in finger an infection 
set in.” That tells us nothing. We 
should get ai the cause of the acci- 
dent. The cause of the accident is 
that condition, circumstance or 
fault that brought about the acci- 
dent. For instance, a falling object 
hitting a man on the head does not 
cause an accident. It causes an in- 
jury, but the cause of that accident 
must be further investigated. 


In the logging industry it is al- 
most impossible to cover all the 
phases, and I am going to hit just 
a few of the high spots. You have 
natural conditions in logging that 
you do not have in a permanent 
plant. You have natural hazards 
that man cannot control—rolling 
ground, rivers, swamps, creeks, 
each and any of which may con- 
tribute to an accident. No two 
trees stand alike, and each must be 
notched and felled differently. Con- 
sequently, your sawyer must use 
his head. About the biggest hazard 
is the lumber jack, himself. Peo- 
ple have acquired the opinion that 
he is a hero, on account of all the 
stories that have been written 
about lumber jacks; but as a mat- 
ter of fact he is no different than 
other men. He is engaged in 
his occupation, his work, and it 
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is up to the industry to teach him 
to protect himself. Winter condi- 
tions in this part of the country 
change from time to time, and 
changes in weather or in conditions 
of working bring on new hazards. 


AM going to cite some of the 

accidents reported to us which I 
have investigated or looked up. In 
a total of 1,300 accidents, I found 
that 176 had been charged to fall- 
ing or felling of trees, kick backs, 
etc.; 43 of these were caused by 
spring poles. I have here a chart 
which illustrates my point. A spring 
pole cut from the top can never be 
cut straight through with one crack, 
and as a result will spread and come 
up, and the lumber jack is minus 
some teeth or an eye or nose. What 
is the cause of this accident? Is it 
the spring pole hitting the man? 
Not always. The spring pole causes 
the injury but not the accident. Out 
of 43 I investigated about 20, and 
found that the lumber jack himself 
had never been told of the hazards 
of hitting the spring pole in this 
manner. Therefore the cause of the 
accident can be placed upon the 
foreman in charge of the man. 


The circumstances are something 
like this. A man has a contract to 
get out, say three million feet of 
logs in Northern Wisconsin. About 
the middle of February he has to 
speed things up in order to fulfill 
his contract and get the hardwood 
out. He wires to Minneapolis for 
25 hands and they send 25 Swedes 
or Finns who perhaps have never 
been in the woods; some may have 
had some experience. They are put 
on the job, and the foreman says, 
“Can you handle an axe?” Sure, 
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he can handle an axe; and the fore- 
man takes his word for it. The man 
wants a job and will lie to get it. 
It therefore resolves itself into a 
question of the foreman’s finding 
out whether that man can handle 
an axe, can handle a saw, or can 
drive a team. 


We find that 141 cases were re- 
ported as “falls of person’—that 
old stereotyped phrase. What was 
the cause? No man should be sent 
into the woods without proper foot- 
wear. I have seen oxfords on some 
of these men, with the temperature 
20 or 30 degrees below zero. No 
man can work under such condi- 
tions. He stumbles along, falls on 
his knees or on his axe, and gets a 
stiff leg or breaks a rib. The cause 
of that fall should be investigated. 


There is also the question of the 
natural hazards — snow-covered 
branches, insecure footing, holes, 
etc. Forty-five accidents were re- 
ported under the heading of “ani- 
mals.” You would be surprised to 
find how serious some of the acci- 
dents were. A horse kicks a man. 
I asked a prominent lumberman one 
time what he had to say about his 
teamsters. He said, “We do not 
have teamsters in the woods any 
more. We have boys holding the 
lines.” That is the answer. I said, 
“Can’t you teach those fellows how 
to drive?” He said, “We have to 
get this stuff out.” They have time, 
if they would take the time. There 
were 225 men injured on axes. Here 
is an illustration of the way some 
of these men carry their axes—on 
the back of the neck or under the 
arm. You know how easy it is for 
a man to be injured under these cir- 
cumstances, and if that man does 


not know enough to carry his axe 
properly the foreman should show 
him how. The crosscut saw should 
not be carried with the teeth facing 
a man’s neck, but outward, so that 
if he should trip he will at least 
clear himself. 
QO 


AFETY education in the woods 
S is as important as it is in a 
plant. The accidents that occur in 
the woods can be avoided only by 
safety education. Talks should be 
given in the camps and in the bunk 
houses. Bulletins should be sent 
out, but should not contain much 
reading matter. Tell the story with 
a picture. We have found that 
really emphatic pictures will put 
the story over. Another good fea- 
ture is a safety poster sent out with 
something wrong in it, under the 
heading, “What is wrong in this 
picture?” You would be surprised 
to hear the discussions as they 
crowd around the picture and try to 
tell each other what is wrong. They 
get into arguments, and in that way 
it is impressed on their minds, and 
they use their own initiative. They 
have an opportunity to tell you, in- 
stead of you telling them what is 
wrong. 


In the sawmills, of course, there 
are the machine hazards, but the 
machine itself is seldom the cause 
of the accident. Usually some 
thoughtless individual provides all 
the trouble. They are difficult to 
guard against, with the high speed 
machinery, the belts and pulleys. 
One thing, however, should be con- 
sidered. An employee should be 
fitted to the job, instead of having 
a job and filling it with the avail- 

(Continued on page 27) 
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Insurance Rulings and Opinions 


Pronouncements of Commissioners and Attorneys General In Matters of 
Interest to Mutual Companies 


Alabama 


QUALIFICATION 
Extr: ct from a letter dated November 19, 
1°29, by Hon. Charlie C. McCall, Attor- 
ney General, to the Superintendent of 

{nsurance: 

Dear Sir:—Your letter of November 
6th with attached blank insurance con- 
tracts, is acknowledged. You make the 
following statement of facts: 

The ***, a corporation under the laws of 
the State of Texas, is qualified to do busi- 
ness in the State of Alabama. It does, in 
the State of Alabama, what is termed a 
reciprocal insurance business. It issues 
policies to, what are called in the policy, 
subscribers. The subscriber pays a pre- 
mium for this policy or contract. There 
is attached to the policy or contract, and 
as part thereof, a written guaranty to the 
subscriber, executed by the *** Insurance 
Company, a corporation under the laws of 
the State of Texas, against all additional 
assessments for which such subscriber, or 
policyholder, might be assessed under the 
terms and conditions of the attached pol- 
icy issued to the subscriber or policy holder 
by the subscribers at *** Association, 
Houston, Texas. This contract is paid for 
in the State of Texas to said *** Insur- 
ance Company by said *** Association, but 
costs the policy holder in Alabama nothing 
in addition to the premium on his policy 
from the *** Association. Said *** Insur- 
ance Company has never qualified to do 
business in the State of Alabama. 

The *** Association complies with all 
the laws of Alabama. It is a casualty in- 
surance company. 

You wish my opinion, as to alustioens or 
not, under the facts stated it is necessary 
for said *** Insurance Company to qualify 
to do business in this State and then com- 
ply with the provisions of Section 289 of 
the Insurance laws of Alabama as com- 
piled by ***, June 1, 1929. 

In reply will say that, in my opinion, 
under the facts stated, there is no such 
necessity. There is nothing done by said 
last named company in the State of Ala- 
bama. No premium is paid to it by anyone 
in the State of Alabama. The contract of 
guaranty issued by it to the policy holder 
in Alabama is but the performance of a 
contract entered into by and between the 
two named Texas corporations in the State 
of Texas. 


California 


EXAMINATION OF .INSURANCE COMPANY: 
PRIVATE 
Extracts from letters of various dates in 

November, 1929, by Mr. Frank L. Guer- 

ena, Attorney at Law: 

Dear Sir:—This is in reply to the in- 
quiry directed to me concerning the public 
release of the written reports of examina- 
tions of insurance companies made by the 
Department. 

Section 595 of the Political Code directs 
the Commissioner to examine the financial 
condition of every company engaged or in- 
tending to engage in the insurance business 
in this State. Section 597 of the Political 


Code contains further provisions with ref- 
erence to the detail of such examination 
and declares that “such examination.... 
must be private, unless the Commissioner 
deems it necessary to publish the result of 
such investigation.....” 

From these provisions, it seems to me 
clear that such an examination is not sub- 
ject to the perusal or scrutiny of insurance 
companies other than the company sub- 
jected to examination, and that it is not 
open to the public at large except when the 
Commissioner in his discretion sees fit to 
publish the result of the examination. In 
determining whether the result of an exam- 
ination shall be published, and in deter- 
mining the extent to which the publication 
shall disclose the nature or result of the 
examination, the Commissioner is free to 
exercise his judgment in this matter and 
his conclusion is controlling. 

Qo 
LEGAL ADVISOR IN OFFICIAL MATTERS 

Dear Sir :—My opinion has been request- 
ed as to whether the Attorney General or 
the attorney appointed by the Commis- 
sioner under Section 591 of the Political 
Code is your legal adviser in official mat- 
ters. 

Prior to the legislation of 1929, the At- 
torney General was your sole official ad- 
viser in all departmental matters except in 
those instances wherein special attorneys 
are authorized in insolvency and receiver- 
ship proceedings. By virtue of the 1929 
amendment of Section 596a of the Political 
Code, the duties formerly imposed by that 
Section upon the Attorney General have 
been transferred to the attorney authorized 
in Section 591. The transfer of legal du- 
ties from the Attorney General is com- 
plete except that in the matter of issuance 
by the Commissioner of any certificate of 
authority or the granting of any permission 
based upon any legal instrument or docu- 
ment, the opinion of the attorney for the 
Commissioner is subject to the view of the 
Attorney General. In that situation, the 
opinion of the Attorney General governs 
and controls the Commissioner, subject 
only to review by a court of competent 
jurisdiction. In all other instances, it is 
clear from the terms of Section 596a that 
it is the duty of the Attorney for the Com- 
missioner, and not the Attorney General, 
to render opinions and perform other legal 
services for and on behalf of the Com- 
missioner. 

YD 
ADJUSTER 


Dear Sir:—In reply to your letter of 
the 6th instant, it is my opinion that Sec- 
tion 633e of the Political Code in defining 
an “adjuster” refers to one who assists the 
insured or the insurer, or both, in the ad- 
justment of losses between the insurer and 
the insured. A solicitor of personal injury 
cases who purports to represent the person 
injured and not the insured or the insurer 
is not, in my opinion, an adjuster within 
the meaning of the section. 

OOD 
LENDERS OF MONEY 


Dear Sir :—At your request, I have con- 
sidered the correspondence between you 





and the Building and Loan Commissioner 
relative to the practice of lenders of money 
to require that the borrowers take out in- 
surance through them on property repre- 
senting the security for the loans. 

In reply, there is no provision in the law 
of this State which purports to prohibit 
that practice. In the absence of any con- 
stitutional or statutory restriction, the 
lender is free to annex that condition in the 
making of the loan. In other words, as 
the situation stands, the inclusion of that 
provision among the conditions of the 
loan is within the contracting power of the 
lender and the borrower, and the provi- 
sion is not contrary to public policy. 

California 

SUBSTITUTE LICENSES TO AGENTS REFUSED 
Hon. U. S. Webb, Attorney General, under 

date of December 28th, writes in part: 

I have received your letter of recent date, 
reading as follows: 

“Under the provisions of section 605 and 
633 of the political code, the insurance 
commissioner requires all insurance com- 
panies to submit, as of July 1 of every 
year, the list of agents for whom a re- 
newal of license is desired. This list, which 
is accompanied by an amount equal to the 
aggregate of fees required by law, is 
checked in this office against the original 
agents’ applications, and licenses are issued 
in accordance therewith. 

“Occasionally it transpires that a com- 
pany will, after receipt of licenses and 
transmittal of its field force, communicate 
with the insurance commissioner request- 
ing that some of these licenses be cancelled 
because the agents concerned no longer 
serve the company and that new nates be 
substituted without additional fee. 

“This department questions the legality 
of such substitution, and contends that the 
law protides the fee for the issuance of the 
license. In all such cases, of course, the 
list is submitted by the company, the names 
are checked and verified from departmental 
records, and the licenses are issued in good 
faith, thus fully rendering the service for 
which the fee has been collected in ad- 
vance. The practice of substitution of 
new names is equivalent to a refund of a 
fee already collected and earned. 

“Since no cancellation notice covering 
the cessation of employment of an agent 
has been received prior to June 30, and 
since his name still appears on the new list, 
he is presumed to have been under employ- 
ment as of July 1 and thereafter, until can- 
cellation is actually received in the office of 
the insurance commissioner. 

“This department maintains that a fee is 
due for any fraction of the year, and that 
refunds of this nature to insurance com- 
panies, whether in cash or in the form of a 
substitution of names, are illegal, and that 
the insurance commissioner is responsible 
under his bond for this deficiency in full 
collection of fees. 

“Will you kindly give this department 
the benefit of your ruling in the premises! aid 

I am of the opinion your contention, as 
expressed in the next to the last paragraph 
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of your letter “that a fee is due for any 
fraction of the year, and that refunds of 
this nature to insurance companies, 
whether in cash or in the form of a sub- 
stitution of names, are illegal, and that the 
insurance commissioner is responsible 
under his bond for this deficiency in full 
collection of fees,” is correct. 

Section 605 of the Political Code pro- 
vides that: 

“The commissioner must require in ad- 
vance, in United States gold coin, the fol- 
lowing fees: *** 

“(11) For issuing each annual certifi- 
cate of authority authorizing any insurance 
company to transact business in this State, 
$10.” 

When the license is issued for which this 
fee is paid the service is completed. 


Colorado 


STATUTE OF LIMITATION 


The Hon. Attorney General says in part 
in a letter dated December 17, 1929: 
Assuming the facts as given in your re- 

cent letter and the accompanying affidavits 
to be true, and as follows, to-wit: That 
**#* was injured in April, 1927, and taken 
to the Denver general hospital where he 
remained for a period of over six months 
immediately after the injury. Being a bed 
patient he was ordered to be off his feet 
and in bed for 15 months under a penalty 
of expulsion from said hospital if the said 
order was not obeyed. On the above facts 
you have asked for an opinion as to 
whether or not a failure to file a claim with 
the industrial commission within six 
months after the injury would be barred 
by the statute of limitations. 

The second paragraph of section 84 of 
the workmen’s compensation act of Colo- 
rado provides: 

The commission shall have jurisdic- 
tion at all times to hear and determine 
and make findings and awards on all 
cases of injury for which compensa- 
tion or benefits are provided in this 
act. The right to compensation and 
benefits, as provided by this act shall 
be barred unless within six months 
after the injury, or within one year 
after death resulting therefrom, a no- 
tice claiming compensation shall be 
filed with the commission. This limi- 
tation shall not apply to any claimant 
to whom compensation has been paid. 
The above section has been passed upon 

by our supreme court in Mercantile Co. v. 

Fox, 77 Colo. 90, 92, thus: 

“The claimant was barred from any 
right to compensation, not having filed any 
notice claiming compensation within six 
months after the injury, unless the question 
of waiver or estoppel comes in, and lead 
to the contrary result * * *. The doctrine 
of equitable estoppel may in a proper case 
be invoked to prevent a party from relying 
upon a statute of limitations.” 25 Cyc., 
1016. 

A direct approval of this ruling also may 
be found in Industrial Commission v. Hov- 
er, 82 Colo., 385, and London Co. v. In- 
dustrial Commissions, 83 Colo., 252. The 
first paragraph of said section 84 reads as 
follows: 

If no such notice is given by the 
employer, as required by this act, such 
notice may be given by any person. 
Any notice required to be filed by an 
injured employee, or if deceased by his 

dependents, may be made and filed by 

anyone on behalf of such claimant and 
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shall be considered as done by such 
claimant if not specifically disclaimed 
or objected to *y such claimant in 
writing filed with commission within 
a reasonable time. 


As Mr. *** could have secured the serv- 
ices of some hospital attache to communi- 
cate with the outside world, his friends 
could visit him, the aid of messengers, se- 
cured, his friends in the hospital (inmates) 
could have used the telephone in his behalf, 
and agents and attorneys were admitted 
while compensation was never paid him, 
and there being no claim that the question 
of waiver or estoppel has come in by any 
act of the employer, insurance carrier or 
industr:al commission we are of the opin- 
ion that the six months’ statute of limita- 
tions effectually would bar the claim. ' 


Kansas 


WORKMEN'S COMPENSATION 


Hon. Wm. A. Smith, Attorney General, 
under date of December 20th, writes in 
part; 

I have your letter of Dec. 11 with refer- 
ence to the authority of municipalities; 
that is, counties and c:ties to elect to come 
under the workmen’s compensation act, 
and have read your brief submitted there- 
with. 

I note your conclusions with reference 
to counties and I wish to advise you that 
I agree with the conclusions you have 
reached, which are as follows: 


1. Where a contractor contracts to do 
county work of any nature that that con- 
tractor is subject to the provisions of the 
compensation act. 

2. That counties are mere agencies of 
the State carrying on governmental func- 
tions and are not subject to the provisions 
of the compensation act. 


3. That counties may purchase insur- 
ance for the protection of employes and 
so may purchase compensation insurance 
for the purpose of affording benefits to 
employes as provided for and in accord- 
ance with the terms of the workmen’s 
compensation act. 

4. That counties may elect to come 
w:thin the provisions of the compensation 
act and thereby be bound by its provisions 
and subject to the jurisdiction of the com- 
missioner of workmen's compensation as 
provided for in the act. 

I also note what you say with reference 
to municipalities; that is, cities, and note 
your conclusions with reference to them 
and I wish to advise you that I also adopt 
these conclusions, which are as follows: 

1. Municipalities generally are not sub- 
ject to the provisions of the compensation 
act. 

Z. Municipal’ties are not subject to the 
provisions of the compensation act when 
engaged in governmental functions. 

3. Municipalities are not subject to the 
provisions of the compensation act, when 
engaged in proprietary functions not in- 
volving the idea of trade or business as 
those terms are used in the compensation 
act. (Example: Building of a lateral sew- 
er, while a proprietary functon, is not sub- 
ject to the provisions of the compensation 
act.) 

4. Municipalities are automatically sub- 
ject to the provisions of the compensation 
act with reference to those proprietary 
functions involving trade or business as 
those terms are used in the compensation 
act. Example: Electric light or water 





works plant. Reason: Here a commodity 
is produced and sold to a consuming pub- 
lic and the contemplation of the act that 
the employer add to the costs of the pro- 
duct a sum sufficient for the care of in- 
jured workmen can be applied by the city 
engaged in such business. 

5. Municipalities may elect to come 
within the provisions of the compensation 
act with reference to all functions and 
when an election to come within the pro- 
visions of the workmen’s compensation act 
is filed with the commissioner of work- 
men’s compensation, than every employee 
of the city becomes subject to the pro- 
visions of the act and is entitled to its 
benefits. 

In my opinion, the conclusions you have 
reached in your brief, which are set out 
above, state the law with reference to the 
right of counties and municipalities to elect 
to come under the terms of the workmen’s 
compensation act. 


Missouri 


RULES FOR INSURANCE AGENTS 


Under date of December 28, 1929, Hon. 
Joseph B. Thompson, Insurance Super- 
intendent, writes in part: 

The following rulings, are hereby made 
effective Jan. 1, 1930, relative to the con- 
duct of insurance agents in the State of 
Missouri. Any of the following acts com- 
mitted by any agent will be considered 
cause by the superintendent of insurance 
to refuse to issue, suspend or revoke said 
agent’s license: 

(1) Knowingly writing overinsurance. 

(2) Failure to remit a collected pre- 
mium, or to return to the assured any un- 
earned premium. 

(3) Paying a broken commission with- 
out having on file a duplicate copy of said 
broker’s license which has not expired. 

(4) (a) Placing excess insurance in 
unauthorized companies without first ob- 
taining an excess broker’s license, or (b) 
without advising the assured that his in- 
surance is placed in unauthorized compa- 
nies. 

(5) Twisting life policies. 

(6) Conviction of any crime involving 
moral turpitude. 

(7) Violation of any insurance law of 
this State or any rulings of the State in- 
surance department. 

(8) Rebating. 


Oklahoma 
COMPENSATION RATES 
Extract from letter of Hon. J. Berry King, 
Attorney General, dated December 6, 
1929: 
Relating to the two protests and appli- 
cations filed by the ***, and the *** with 


the State insurance board where in said 
protestants protest against granting in- 
creased rates on compensation insurance 


as requested in an application filed by the 
*** Insurance, and further contending and 
alleging that the rates now in force are ex- 
cessive and unreasonable and praying for 
a reduction thereof. 

it appears from the facts submitted that 
the *** Insurance contends that the rate 
should be computed on the underwriting 
profits only, while the *** contend, among 
other things, that other sources of income 
must be considered by the board in desig- 
nating the rate. 

(Continued on page 26) 
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~Why Churches Make Ready Tinder 


Five Places of Worship Burn Every Day Largely Because of Lack 
of Foresight and Neglect of Simple Rules of Fire Prevention 


HERE is probably no class of 

people who believe more strong- 

ly in Divine Providence than the 

men who build our churches. In- 

stead of planning and erecting houses 

of worship which are safeguarded 

from the hazard of fire, they frequent- 

ly disregard obvious precautions and 
trust blindly to Divine protection. 


But the record of church fires shows 
that God expects people to use in- 
telligence. Buildings which are 
structurally unsafe, no matter what 
their occupancy, can never be free 
from the danger of fire. And because 
so many of our church buildings act- 
ually tempt the flames, the high rec- 
ord of church fires is not surprising. 
An average of five churches are at- 
tacked by fire every day. Sometimes 
the entire building and all its sacred 
contents are destroyed ; sometimes the 
fire fighters are able to control the 
flames and save part of the structure. 
Frequently, however, the most heroic 
efforts of the firemen are in vain, for 
buildings which are saved one year 
are gutted by flames the next. 


Many studies of church fires have 
been made, and all of them point to 
the same conclusions. Not only are 
many of our houses of worship struc- 
turally unsafe but because of certain 
rituals and ceremonials celebrated by 
some faiths, the church buildings are 
subjected to an additional hazard. 
The use of candles and of censers for 
the burning of incense, produces a 
hazard which is not present in any 
other building used for large gather- 
ings of people. 


During recent years, there has been 
an increasing tendency to use church 
buildings for social gatherings as well 
as for religious services. This practice 
decreases the possibility of fire but 
at the same time it increases the haz- 
ard to life. When church buildings 
were occupied only during the week- 
end, the furnace fires (particularly 
in small town churches) were al- 
lowed to die out and were rebuilt 


shortly before the services. Then, in : 


an effort to heat the building, the care- 
taker was tempted to force the drafts 
beyond the point of safety. With 
church buildings t#sed throughout the 
week, there is less danger that an 
overheated stove will start a danger- 
ous fire. 


By J. PAUL ATWOOD 


| ee the increased occupancy of 
J church buildings means that peo- 
ple will more frequently have their 
life endangered. Rarely are church 
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small because few conflagrations have 
occurred when the buildings were oc- 
cupied. But undoubtedly, if fire were 
to break out during religious services 
or during a meeting of the Women’s 
Club, the same panic would seize the 


a ONE nm 


Ruins of the Broadway Baptist Church of Patterson, N. J. 


buildings equipped with fire exits or 
modern fire escapes. Although thou- 
sands of adults and children meet in 
church buildings every week, the same 
provisions for safety, present in other 
buildings used by the public, are sel- 
dom enforced. No major catastrophe 
has yet called the attention of the pub- 
lic to the necessity for increasing the 
safety of churches. Fortunately, the 
loss of life in church fires has been 


hearts of the people as if they were 
caught in any other fire trap. 

Fire is always dreadful. But when 
fire attacks a house of God, it is par- 
ticularly disasterous. Money can re- 
place the building but there is no repa- 
ration for the sentimental loss. In- 
valuable papers and holy relics are 
exposed, not only to the danger of fire 
but to water spoilage, to loss, or 
breakage. No matter how small the 
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fire nor how quickly it is brought 
under control, the actual damage is 
liable to be disproportionately large. 


The only satisfactory method of 
dealing with the fire hazard in 
churches is to safeguard all houses of 
worship against fire, to build new 
churches so that they are fire resist- 
ant and to so alter and renovate ex- 
isting structures that they will afford 
safety to their congregations. 


Within the past five years, both the 
National Fire Protection Association 
and the National Board of Fire Un- 
derwriters have completed exhaustive 
studies of church fires. Working with 
different records, these two organiza- 
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Hess is a typical example of why 
such fires have started. Serv- 
ices had been held in the Trinity Epis- 
copal Church of Scotland Neck, N.C., 
on January 6, 1924, and the building 
had been toast warm, although it was 
a very cold day. But unfortunately, 
the furnace had been forced to pro- 
vide more heat than it could safely 
give and after the congregation had 
gone to their homes, the overheated 
furnace set fire to certain joists 
which were too near the furnace, and 
the church was totally destroyed. 
Forcing a furnace beyond the point 
of safety is one of the most serious 
causes of church fires. The buildings 
must be kept warm and comfortable 
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Little Remains of This Unitarian Church of Beverly Road, N. Y., After the Fire 


tions reached conclusions which are 
essentially the same. Although there 
is a slight variation in the place given 
various causes (lightning placed sec- 
ond by the N.B.F.U., fourth by 
N.F.P.A.), these differences are not 
as important as the fact that both or- 
ganizations traced the greatest num- 
ber of fires to structural defects which 
could, and should have been, remedied 
before a fire occurred. 


Of 154 church fires analyzed by 
the N.F.P.A., 31 were caused by de- 
fective heating plants. For a five- 
year period, between 1921-25, the loss 
from fires originating in defective 
stoves, furnaces, boilers and their 
pipes, was estimated by the National 
Board at $2,943,607. Defective chim- 
neys and flues accounted for another 
$1,061,486 of the total loss. The fire 
records of the N.F.P.A. show that 
these two causes were responsible for 
33.5% of all the church fires in- 
cluded in their survey. 


for the congregations. But because, 
in the past, the buildings were used 
only a few times a week, furnaces 
which were too small to provide the 
necessary amount of heat, were in- 
stalled. According to the N.F.P.A., 
38 of the 154 fires reported started 
in the basement of the buildings. 


Next to the heating plant, this or- 
ganization reported defective chim- 
neys as being the second most serious 
causes of fire. Faulty construction, 
and the lack of attention given to 
cleaning chimneys and flues caused 
many of the large and small fires 
which attacked the churches. Un- 
doubtedly, there are few church-goers 
who remember even occasionally that 
the church chimney must be cleaned. 
When the church needs repainting, 
that fact is evident; or if the uphols- 
tery of the pews is wearing, it is ob- 
vious that it must be repaired or re- 
placed. But no one can see whether 
the chimney is clogged with an ac- 
cumulation of soot. Not until after a 


fire has occurred is the poor condition 
of the chimney discovered. 


Obviously, chimney fires are the 
price of neglect. And so are fires 
started by a lightning bolt. Because 
of the height of church steeples, they 
are frequently the target of lightning. 
In five years’ time, lightning caused 
church fires resulting in a loss of $1,- 
747,545. Some religious people re- 
gard a lightning bolt as a special act 
of God, but certainly, the frequent 
bolts which tear away the steeples on 
houses of worship, unprotected by 
rods, and the safety of other steeples 
which are so protected, should sug- 
gest the necessity of careful rodding. 
Because the height of the steeples 
make them targets for lightning, 
every church should be rodded with 
correctly grounded circuits to carry 
off the charge. 


It is especially difficult to fight 
lightning fires, and many blazes which 
could be easily controlled if proper 
equipment were available, gain the up- 
per hand and result in the total loss 
of the building. The steeple of the 
Swedish Lutheran Church of Fre- 
mon, Kansas, was struck one midsum- 
mer day, and the fire was quickly dis- 
covered. But the steeple was 150 feet 
high and the local fire fighters did 
not have adequate apparatus to reach 
to that height. So they had to wait 
until the fire had burned down to a 
height they could reach. Unfortunate- 
ly, by that time, the fire was carrying 
everything before it, and could not be 
stopped. 

“THE congregation of the Presby- 

terian Church, of Troy, [llinois, 
was still more unfortunate because 
the town had a fire department which 
could have fought the fire satisfac- 
torily if there was any means of call- 
ing out the firemen. But the bolt 
which hit the steeple put the telephone 
out of order and before the depart- 
ment arrived, the church was in ruins. 

In the average small community, 
fighting a fire in a high steeple is al- 
ways a difficult job. The hose streams 
do not reach the blaze, and the steeple 
may be as inaccessible from the in- 
side as it is from the outside. There 
is nothing to do but to wait until the 
flames are within reach, and by that 
time, they are so strong and have 
spread so far, that they frequently 
cannot be controlled. Steeples, the 
distinguishing architectural mark of 
churches too frequently cause their 
destruction. 


The material of which steeples are , 


built makes little difference in their 
fire resistant ability. Stone steeples 
(Continued on page 29) 
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Insurance In the Courts 


Late Decisions In A Variety of Cases Involving Controversy Over 
Disputed Points In Law Or In Fact 


to do with litigation concerning 

points of insurance law are pre- 
sented below, grouped by subjects for 
the convenience of the reader. These 
digests are published by courtesy of 
the Commerce Clearing House, Inc. 


R wees court decisions having 


Fire Insurance 


ORAL TRANSFER. SUFFIENCY. 

Appellee sold a tract of land to one Ar- 
thur McCabe, taking a mortgage in part 
payment. An insurance policy was issued 
covering the buildings on the property. 
Later McCabe was unable to meet the in- 
terest payments and a refinancing scheme 
was entered into between McCabe and Ap- 
pellee. A second mortgage was assigned 
to appellant, but this assignment took place 
before the policy had been issued. McC abe 
again defaulted and appellee bought in at 
sheriff's sale. McCabe orally transferred 
the policy to appellee, and later the prem- 
ises burned down. Apellant claimed the 
money due, but appellee set up the transfer 
to himself. Held that the insurance com- 
pany being a non-technical organization, 
could and did recognize McCabe’s oral 
transfer and therefore, since McCabe did 
not redeem, appellee was the true owner of 
the policy. Boyce v. Farmers Mutual Ins. 
Ass'n. Sup. Ct. lowa. Decided November 
21, 1929. Req. No. 5511. 
UNCONDITIONAL 
BY ENTIRETY. 

Apellee, plaintiff below, bought real es- 
tate taking title in the name of himself and 
his wife. The tenancy created was the an- 
cient common law tenancy by the entirety. 
Fire insurance upon the residence was is- 
sued in the name of McNeil alone. The 
policy contained a provision that it should 
be void “if the interest of the insured be 
other than unconditional and sole owner- 
ship; or if the subject of insurance be a 
building on ground not owned by the in- 
sured in fee simple. Held that, under the 
laws of Tennessee there is but a single 
owner. The husband and wife are as one 
person in law. Each is seized of the whole 
estate and neither of a part. The Married 
Women’s Emancipation Act of Tennessee 
specifically provides that nothing therein 
“ shall be construed as abolishing Tenancy 
by the Entireties.”. As between insurer and 
insured, the insured in a very true sense 
is seized of a fee simple estate in the whole 
of the property. As limited to the State of 
Tennessee and to contracts made in con- 
templation of the there existing law, the 
husband holding an estate in fee simple by 
the entirety is within the policy require- 
ment of sole and unconditional ownership. 
Connecticut Fire Ins. Co. v. McNeil. U. 
S.C. C. A. 6th Cir. (Tenn.) Dec. Novem- 
ber 13, 1929. (Received November 15, 
1929.) Req. No. 4205. 
FORFEITURES FOR NON-PAYMENT OF 
PREMIUMS, WAIVER. 

Held that a policy of fire insurance for a 
term of years containing a provision ex- 


cluding the insurer from liability for a loss 
that may occur while any installment note 


OWNERSHIP. ESTATE 





given for the premium remains past due 
and unpaid, by its valid terms does not 
render the insurer liable when the insured 
has not paid the premiums, but has given 
notes therefor, and a fire occurs after the 
maturity of the unpaid notes, in the ab- 
sence of a valid waiver by the insurer of 
the provisions of the policy in this respect. 
Held further that where a policy of fire 
insurance provides that the insurer would 
not be liable for loss covered by the policy 
during the time notes given for premiums 
were past due and unpaid, evidence that 
other policies issued the plaintiff, contain- 
ing the same provisions had been rein- 
stated upon the payment of the premiums, 
without evidence of demand by the insurer 
for the payment of the premium on the 
policy sued on after the maturity of the 
notes, is insufficient evidence of a valid 
waiver by the insurer of this provision, and 
the burden being upon the plaintiff to show 
a valid waiver, a motion as of nonsuit 
should be granted. Smith v. Aetna Ins. 
Co. Supreme Ct. N. C. Dec. October 30, 
1929. Req. No. 4025. 


FIRE. LIGHTNING AND WINDSTORM. 
GRAIN. DEFINITION, 
Insurance in defendant company, of 


which $2,000 was upon grain on the prem- 
ises in the barn, crib, granary, stack or 
shock. The insurance was against fire. 
lightning and windstorm. The plaintiff 
had cottonseed meal stored in a granary 
on the premises valued at $1,700 which was 
destroyed by fire. The defendant is a mu- 
tual company. Held that cottonseed meal 
is a manufactured by-product of cotton 
seed and is not “grain” under the ordinary 
acceptation of that term. Further, the rule 
of construction applied to policies of insur- 
ance to the effect that they are construed 
most strongly against the insurer does not 
ordinarily apply to mutual insurance com- 
panies. Rickle v. Republic Mutual Fire 
Ins. Co. Supreme Ct. Kansas. Decided 
December 7, 1929. Requisition No. 5979. 


ESTATE, PARTITION EFFECTON POLICY. 


A fire insurance policy was issued to 
“Frank Millard Estate, C. E. Millard, Ad- 
ministrator.” The subject of insurance 
was a building situated on land forming 
part of the estate. The policy contained 
the following provision: “When a mem- 
ber dies, or sells his insured property, the 
mutual obligations are annuled.”’ After- 
wards the heirs voluntarily partitioned the 
land by exchange of deeds whereby one of 
them became sole owner of the tract on 
which the building stood. Afterwards the 
building was destroyed by fire. Held that 
there was no sale of the insured property, 
and the insurer’s obligation was not an- 
nulled. Farmers Mutual Ins. Co. v. Mil- 
lard. Supreme Ct. Kansas. Decided De- 
cember 7, 1929. Requisition No. 5978. 
DEFINITION OF FARM PURPOSES. 
OF LOSS. 

In a policy insuring a building upon a 
farm, it was provided that if the premises 
should be occupied for other than farm 
purposes, it would render the policy void. 
The farm was occupied and used for pastur- 
age and the growing of hay, and not for 


PROOF 


other crops. Held, that the use to which 
ihe premises were put were farm purposes. 
and the confining of the occupancy to such 
purposes did not avoid the policy. Further 
in view of the denial of all liability by the 
insurer upon the ground that the policy 
was void, the failure of the receiver to 
furnish sworn proofs of loss, did not re- 
lieve the insurer from liability. Wéinchel 
v. National Fire Ins. Co. Supreme Ct. 
Kansas. Decided December 7, 1929. Req- 
uisition No. 5977. 


UNLAWFUL 
OF POLICY. 

The plaintiff's house and contents were 
insured by the defendant under two poli- 
cies of insurance and were destroyed by 
fire. The defendant alleged that plaintiff 
was operating a still therein. By its terms 
the policy should become void “if the 
premises shall be occupied or used for any 
purpose contrary to and in violation of any 
law or police regulation.” Held that the 
premises in question were occupied or used 
for purposes contrary to law. The manu- 
facture and possession of privately dis- 
tilled alcoholic liquors is an offense. There 
was a breach of the conditions of the pol- 
icy and the judgment of the trial court 
must be reversed with directions to dismiss 
the complaint. Milonczyk v. Farmers Mu- 
tual Fire Ins. Co. Supreme Ct. Wis. De- 
— December 3, 1929. Requisition No. 


USE OF PREMISES. BREACH 


ARBITRATION CLAUSE, 
BILITY, 

Defendant a domestic farmers’ mutual 
fire insurance company, carried insurance 
on plaintiffs’ buildings and certain personal 
property, which were destroyed by fire. 
Defendants denied liability and refused 
payment of the entire loss. The question 
was raised at the trial as to whether plain- 
tiffs, instead of bringing suit, were not ob- 
ligated to submit their claim to arbitration, 
in accordahce with the charter of defen- 
dant. Held that, as a rule, when an insur- 
ance company absolutely denies liability, 
the claimant may bring suit without first 
submitting the claim to arbitration. There 
must, however, be the equivalent of an 
absolute denial of the*liability so that a 
waiver of the arbitration clauses in the 
policy may be presumed therefrom. The 
denial of liability in the present case, ex- 
pressly called attention to the arbitration 
clause and showed plaintiffs their remedy. 
Judgment for plaintiffs. Pollina et al v. 
State Mutual Rodded Fire Ins. Co. Su- 
preme Ct. Mich. Decided December 4, 
1929. Requisition No. 5565. 


DENIAL OF LI.A- 


Liability and Negligence 
MOTOR VEHICLE NOTICE, 


Plaintiff in April 1927 had an auto acci- 
dent injuring one Miss Cramer. The inju- 
ries appeared slight from the report of her 
phy sicians, and he paid the small bills she 
incurred. In November 1927, he was sued 
by her for permanent injury and he imme- 
diately gave notice to defendant with whom 
he had a liability policy. The policy re- 
quired that notice be given as soon after 
the accident as practicable. The defendant 
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insurance company refused to defend or 
pay the judgment and plaintiff herein sues 
for recovery under the policy. Held that 
“as soon as practicable” means as soon as 
liability seems imminent. Here the plain- 
tiff was justified in assuming that no dam- 
age had been done, because the injured 
party’s physicians had assured him the in- 
jury was negligible, and as soon as he dis- 
covered it was serious and suit was begun, 
he notified the defendant. Judgment for 
plaintiff affirmed. Hood v. London Guar- 
antee & Accident Co. Lid. Supreme Ct. 
Nebraska. Dec. November 5, 1929. Req. 
No. 3867. 

MOTOR VEHICLE. 
ASSUMPTION OF 


GRATUITOUS GUEST. 
RISK. 

Plaintiff was a guest riding in the rear 
seat of automobile owned and driven by the 
defendant. Defendant is plaintiff's daugh- 
ter. On approaching an S curve, defen- 
dant saw oncoming automobiles and in 
swinging around the first part of the curve, 
swung too far to one side, and then, to 
avoid a collision, too quickly in the other 
direction and ran the car into the cattle 
guard at the crossing causing plaintiff's 
injuries. Defendant’s motion for a direct- 
ed verdict on the ground that plaintiff as- 
sumed the risk which attended the manner 
in which defendant was driving was de- 
nied. Held that the judgment should have 
been directed for the defendant in this case 
under the rule now adopted in this state 
that the driver of an automobile on the 
public highway owes to the gratuitous 
guest the duty to exercise ordinary care 
not to increase the danger to the guest or 
to create a new danger. The plaintiff in 
becoming a gratuitous guest as she did, 
with a driver whom she knew had the very 
fault, failing or custom, whichever it may 
be, which caused the accident, of making 
turns too fast for safety, must be held to 
have knowingly assumed such risk. Judg- 
ment reversed. Page v. Page. Supreme 
Ct. Wis. Dec. November 5, 1929. Req. 
No. 3795. 

MOTOR VEHICLE. 

Plaintiff's action is based upon Sec- 
tion 1 of Chapter 308 of the Public 
Acts of 1927, known as the guest statute, 
which provides that a guest may not re- 
cover damage against the owner or oper- 
ator of a motor vehicle for injury in case 
of accident “unless such accident shall 
have been intentional on the part of said 
owner or operator or caused by his heed- 
lessness or his reckless disregard of the 
rights of others.” Held that the defendant 
driving this car down this very steep hill, 
over a road where the traffic was apt to be 
heavy, upon an asphalt pavement wet from 
long continued rain and while it was still 
raining, at a speed accelerated from a rate 
of 35 miles an hour at the crest of the hill 
to a somewhat greater rate as it descended 
the hill and approached the intersecting 
streets and driveway, was liable to endan- 
ger the safety of those coming on the high- 
way from the intersecting streets as well 
as those in his car, and continuing on at 
this speed in disregard of plaintiff’s cau- 
tion to defendant to drive more slowly was 
a reckless disregard of the safety of the 
plaintiff guest. There is no error in judg- 
ment for plaintiff. Meyer v. Hart. Su- 
preme Ct. of Errors. Conn. Dec. Novem- 
ber 7, 1929. Req. No. 4245. 

VEHICLES. SUBROGATION, 

Insured was struck by a truck driven by 
an employee of defendant. Insured’s car 
was demolished and he was injured. Plain- 
tiff insurance company paid the value of the 
car to insured under its contract of colli- 


GUEST STATUTE. 
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sion insurance and took title to the car. In- 
sured sued defendant and recovered for 
personal injuries. Plaintiff now sues as 
owner of the automobile. Defendant con- 
tends that one cause of action arose from 
the single tort, and the insured, by bringing 
a suit for personal injuries, exhausted that 
cause of action. Held that there were two 
causes of action. When the insured was 
paid the value of the car, he could no 
longer sue for its value, but could yet sue 
for his injuries. Plaintiff, when it paid in- 
sured, became the real party in interest by 
virtue of the subrogation clause in its pol- 
icy of insurance. LeBiond Schacht Truck 
Co. v. Farm Bureau Mutual Automobile 
Ins. Co. Ct. of App. Ohio. Dec. Decem- 
ber 4, 1929. Req. No. 5494. 
\UTOMOBILE, GRATUITOUS 
GER. CONNECTICUT STATUTE, 
This is an appeal from a judgment 
of the Supreme Court of Connecticut up- 
holding the constitutionality of a state sta- 
tute, providing that no person carried gra- 
tuitously as a guest in an automobile may 
recover from the owner or operator for in- 
juries caused by its negligent operation. 
Held that the statute did not deny to ap- 
pellant the equal protection of the laws 
guaranteed by the Fourteenth Amendment. 
it is said that the vice in the statute is that 
it distinguishes between gratuitous passen- 
gers in automobiles and those in other 
classes of vehicles. There is no constitu- 
tional requirement that a regulation, in 
other respects permissible, must reach 
every class to which it might be applied— 
that the legislature must be held rigidly to 


PASSEN- 


the choice of regulating all or none. Sil- 
ver v. Silver. U. S. Supreme Ct. Dec. 
November 25, 1929. Req. No. 4831 
VEHICLE. COOPERATION OF ASSURED, 


Jacob Wasserman owned an automobile 
and was insured by the Indemnity Insur- 
ance Company against personal liability 
for negligence. He was driving on the 
State road when his automobile turned 
over and three people were injured. These 
three people sued Wasserman. The insur- 
ance company defended on the trial, press- 
ed upon the attention of the court that 
Jacob Wasserman had not only failed to 
co-operate and assist the defendant in re- 
sisting these claims but had gone so far 
as to wrongfully aid and assist a recovery 
by the plaintiffs. The court, however, 
took the question from the jury and di- 
rected a verdict in favor of the plaintiffs. 
Held that this was error. The evidence 
should be submitted to the jury to deter- 
mine whether Jacob Wasserman failed to 
comply with the condition in the policy. 
There was no waiver as matter of law. At 
the time the insurance company undertook 
the defense it had Wasserman’s affidavit; 
not until the time of the trial approached 
did Wasserman claim that he had forgot- 
ten about the speed of the car or whether 
the occupants of the car spoke to him or 
not. Seltzer v. Indemnity Ins. Co. of N. 

America. Ct. of Appeals. N. Y¥. De- 
cided December 3, 1929. Requisition No. 
6139. 


VEHICLES. RIGHTS OF HOLDER OF 
JUDGMENT AGAINST INSURED. 


Defendant Stranahan drove his automo- 
bile against plaintiff's son causing serious 
injury. Plaintiff recovered judgment for 
his damages against Stranahan. Very soon 
after entry of the judgment Stranahan and 
his attorney requested of the insurance 


company that the $1,000 be forwarded by 
telegraph. 
pany received release. 
torney 


This was done, and the com- 
Of the sum the at- 
received his fees and Stranahan 


took the rest. This bill is filed on the the- 
ory of fraud and conspiracy on the part 
of the defendants and it is contended that 
what was done is a fraud upon the rights 
of plaintiff. Held that when Stranahan’s 
liability for damages was determined by 
the entry of the judgment, thereupon there 
became due and payable from the insur- 
ance company to Stranahan the sum pro- 
vided by the policy. Without paying the 
judgment Stranahan had right to sue the 
company and to recover. Plaintiff had no 
rights under the policy. Stranahan and his 
attorney were in the exercise of a legal 
right in collecting the money and the in- 
surance company but discharged a legal 
duty in paying it. This therefore cannot 
be held to be fraud. Bill dismissed. Voss 
7. Stranahan et al. Supreme Ct. Michigan. 
Decided December 3, 1929. Requisition 
No. 5451. 
MOTOR VEHICLE, 
GENCY. 
Defendant’s bus was passed on the high- 
way by a Chrysler automobile which 
stopped suddenly directly before the bus 
because of a parked Oakland car directly 
before it bearing no lights. The bus driver 
could not stop in the short distance he had 
before him and turned out to the left, and 
struck plaintiff’s car. Plaintiff sets up neg- 
ligence on part of the bus driver. Held 
that where one who is not otherwise at 
fault is confronted by an emergency, such 
as here shown, he is not guilty of negli- 
gence, even though a deliberate judgment 
might have shown a better and a safer 
course. The Court is of opinion that there 
was no evidence of defendant's negligence 
that justified submission of the case to the 
jury. Greyhound Lines, Inc. v. Noller. 
. § €..C. A. Ah Ge. OM) Decided 
December 5, 1929. Requisition No. 5693. 


FELLOW SERVANT. LIABILITY. NERLI- 
GENCE IN COMMON EMPLOYMENT 


Judson was Boa with Fielding in + ie 
latter’s car. The left rear spring of the 
car collided violently with the left front 
bumper of a bus. The negligence of the 
defendant Fielding is well established by 
the evidence. It appears that Fielding and 
Judson were co-employees of the Truscon 
Steel Company, and at the time of the acci- 
dent engaged in their common employ- 
ment. Held that as against the employer 
the plaintiff would have only the remedy 
given by the Compensation Act. The ap- 
pellant urges that remedy by action is like- 
wise denied as against a fellow servant. 
To hold that a fellow servant should 
under no circumstances be liable to an- 
other for damages resulting from a negli- 
gent or wilful act occuring in the course 
of their common employment, would be 
fraught with highly dangerous conse- 
quences and would remove in a large meas- 
ure the restraint of personal responsibility 
of the employee for his acts. The legisla- 
ture did not intend to require an election 
of remedies in the case of co-employees. 
The judgment against the defendant Field- 
ing, affirmed. Judgment against defendant 
Colonial Motor Coach Corporation revers- 
ed. Judson v. Fielding and Ano. Supreme 
Ct. App. Div. 3rd Dept. N. Y. Decided 
November, 1929. Requisition No. 4835. 


Workmen’s Compensation 


COLLISION, EMER- 


“COMMERCIAL THRESHERMAN”’ DE- 
FINED. 
Held that where a farmer owns 


a threshing rig and engages to thresh 
for eight or more farmers in his vicinity 
each year for more than five successive 
years, he agreeing to furnish and furnish- 
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ing a full crew for the threshing and 
charging compensation for the machine and 
full crew, he may be held to be a commer- 
cial. thresherman, although he also hires 
some or all of such farmers as part of his 
crew from time to time and deducts their 
wages from their threshing bills at the end 
of the season. The evidence is held suffi- 
cient to justify the commission in finding 
that the accident in question arose out of 
and in the course of respondent’s employ- 
ment in the business of threshing. Car- 
penter v. Cumming. Supreme Ct. Minn. 
Dec. November 29, 1929. Req. No. 5093. 
ACCIDENT. ( NEBR. ) 

Held that an employee, sustaining an ac- 
cidental injury arising out of and in the 
course of his employment will not be de- 
nied compensation for failure to give no- 
tice of claim within six months or to com- 
mence his action within one year from the 
date of the accident, when it appears from 
the evidence that the injury was latent and 
did not result in compensable disability un- 
til after the expiration of the time for giv- 
ing notice of claim and commencing action, 
provided notice is given and action com- 
menced within the statutory period after 
the employee has knowledge that the acci- 
dent has caused a compensable disability. 
Travelers Ins. Co. v. Ohler. Supreme Ct. 
Nebraska. Dec. November 14, 1929. Req. 
No. 4272. 

COURSE OF EMPLOYMENT. 
PORTATION TO WORK, (N. Y.) 

Korts was the owner of the Korts 
Dairy. Van Gee, the plaintiff’s intestate, 
was in his employ as a truck driver. His 
duty required him to be at the plant some- 
time between twelve and one o’clock each 
morning. At two o'clock on the morning 
of November 21, 1926, Van Gee had not 
reported at the plant for duty. Raymond 
Korts, a son of the defendant, was in the 
employment of his father at the plant. He 
took the defendant’s automobile which was 
at the plant, and drove to the home of Van 
Gee, knocked on the door and awoke Van 
Gee, who had overslept. They started to- 
ward the plant, Korts driving. An acci- 
dent happened and both were killed. There 
was a custom at the Korts plant, if a 
driver overslept and did not report at load- 
ing time, someone went after him. The 
question is whether the deceased employee, 
was, at the time of the accident, in the em- 
ployment of said defendant, and whether 
the accident arose in the course of the em- 
ployment. Held that -the deceased was 
in the employment of the said defendant 
at the time of the accident and was within 
the course of his employment. Since he 
was acting within the course of his em- 
ployment and came within the Workmen’s 
Compensation Act, this action for negli- 
gence cannot be maintained. Van Gee v. 
Korts & ano. Ct. of Appeals, N. Y. Dec. 
November 19, 1929. Req. No. 5659. 


INDEPENDENT CONTRACTOR OR EM- 
PLOYEE, EXERCISE OF CONTROL. 
Brisbane, under contract with the Bad- 
ger Furniture Company, to sell its fur- 
niture on commission, was accidentally 
killed in a collision between his automobile 
and an engine on a railroad track. Bris- 
bane was a commercial salesman. He con- 
tracted with the Badger Furniture Com- 
pany to sell furniture for said company on 
a straight commission basis. He was to 
pay his own expenses, and had no drawing 
account. He was at liberty to sell in Wis- 
consin, at any place or time, in his own dis- 
cretion. He furnished his own car. He 
made no daily report to his company. Held 
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that, whether or not a person is an inde- 
pendent contractor or a servant depends 
upon the right of control by the principal 
over the person engaged to do the work. 
The mere fact that the principal exercises 
such control is not significant if he has no 


right of control. The test is to be deter- 
mined by the contract, not by the course of 
conduct. In reaching a conclusion, of 
course, there are other things to be con- 
sidered besides the question of control, to- 
wit: the nature of the business or occupa- 
tion; which party furnishes the instru- 
mentalities and tools; the place of work; 
the time of employment; the method of 
payment, and the intent of the parties to 
the contract. There is no evidence here of 
the relation of employer and employee un- 
der the compensation act. Badger Furni- 
ture Co. & Ano v. Industrial Commission 


é& Ano. Supreme Ct. Wisconsin. Dec. 
November 5, 1929. Req. No. 3800. 
DUAL EMPLOYMENT. COURSE OF EM- 
PLOYMENT, (PA. ) 

Mrs. Webb sues for death of husband, 


who died as the result of injuries received 
in an automobile in which he was acting 
as chauffeur. The single question involved 
on this appeal is whether or not the de- 
cedent was killed in the course of his em- 
ployment. Webb had a dual employment ; 
he was hired as a chauffeur by the amuse- 
ment company, and as a private driver and 
houseman by its general manager, Nathan 
Friedberg. The motor car used in all the 
work was Friedberg’s. Friedberg and an- 
other were driven by Webb to New York 
City in the general manager’s car on a 
business trip. When business was com- 
pleted, the party drove to Atlantic City 
for purely recreational purposes. Fried- 
berg, with Webb acting as chauffeur, be- 
gan the homeward journey. En route both 
were killed. Held that there is nothing in 
the facts here presented indicating that the 
general manager, who was in charge of 
the trip, intended that the journey home 
be otherwise than the final step of the 
business expedition. Judgment for plain- 
tiff affirmed. Webb v. North Side Amuse- 
ment Co. Supreme Ct. Penn. Dec. No- 
vember 25, 1929. Req. No. 5639. 


DEATH. INCIDENT 
(IND. ) 

Appellee’s decedent, who drove a truck 
for appellant, had loaded the truck and 
¢aken it to his home to eat his breakfast. 
After breakfast he went out and was pour- 
ing water into the radiator of the truck, 
when a shot was heard. He was found 
shot. Upon inquiry, about one and one- 
half hours thereafter, decedent had said it 
was that “crazy man,” pointing to the 
house of one Green. On the trial, this 
statement was admitted when testified to, 
by the Chief of Police. Held, error. With- 
out this testimony there is no evidence to 
show that the death was an incident to the 
employment, as it cannot be classed as one 
of the risks of the street traffic. Award 
reversed. G. W. Opell Co. v. Phillips et 
al. a Ct. Ind. Decided December 
21, 1929. Requisition No. 7134. 


EMPLOYEE OR INDEPENDENT CON- 
TRACTOR. (IOWA.) 


W. B. Mallinger was killed while he was 
engaged in collecting accounts for sales he 
had made on behalf of the Webster City 
Oil Company. The defendant contends that 
the contract created the relation of an in- 
dependent contractor. Held that the rec- 
ord evidence is ample to prove that Mallin- 
ger was selling, delivering and collecting 
for the Webster City Oil Company, and 
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that he had no ownership whatsoever in 
the commodities. He was under duty of 
accounting for the goods which the com- 
pany furnished him for sale, and on its 
account, just as he was held responsible 
for the care of the truck that had been fur- 
nished him that he could render the serv- 
ices for which he was employed. It is 
also sign'ficant that the contract contained 
the provision that no gasoline should be 
placed by Mallinger in any container of any 
description that was not painted red. One 
of the tests in determining who is “mas- 
ter” is whether such person would be lia- 
ble to third parties for the misconduct or 
torts of an alleged “servant.” The fact 
that appellee company saw fit to write the 
specific order regarding the placing of 
gasoline in red painted receptacles makes 
it appear that the oil company had in mind 
its liability for the acts of Mallinger. In 
the absence of any and all waivers of the 
company’s right to control the methods and 
means whereby the company’s goods were 
to be sold, delivered and collected for by 
him, he was in the position of a servant 
or employee of the appellee company and 
not an independent contractor. Mallinger 
v. Webster City Oil Co. & Ano. Supreme 
Ct. lowa. Decided December 13, 1929. 
Requisition No, 6919. 
EMPLOYEE OR INDEPENDENT CON- 
TRACTOR. (IOWA. ) 


The question presented is a narrow one. 
It is—was claimant’s husband, Harry Ar- 
thur, at the time of his death an employee 
of the Marble Rock Consolidated School 
District, or was he an independent con- 
tractor, under an agreement with the 
school district, to furnish transportation 
for school children. Mr. Arthur, claim- 
ant’s deceased husband, while under con- 
tract with the school district to carry chil- 
dren to and from school, was injured by a 
Rock Island train, while operating his 
school transportation vehicle over the rail- 
road tracks. The claimant’s husband and 
the school district operated under a writ- 
ten contract. So, from this instrument 
alone it is necessary to find whether the 
decendent was an employee or an inde- 
pendent contractor. Armed with statu- 
tory authority, the school board entered 
into the foregoing contract with Harry 
Arthur. ,According to such written under- 
taking, it is stipulated that the “said Harry 
Arthur covenants and agrees to transport 
the children of route number four.” Held 
that transportation, as distinguished from 
mere service, was thus magnified and made 
of first importance in the contract. Thus 
it appears at the outset that the school 
board did not hire service, but rather pur- 
chased transportation. Such conveyance 
was not made by the school board through 
Harry Arthur, as the district’s driver or 
servant. Harry Arthur, under the con- 
tract, agreed to transport the children him- 
self for the consideration named. Ob- 
viously, Arthur was an independent con- 
tractor and not an employee. Arthur v. 
Marble Rock Consolidated School Dist. 
Supreme Ct. Iowa. Decided December 13, 
1929. Requisition No. 6882 


Surety 


ASSIGNMENT TO SECURE SURETY. 
SOLVENCY. ULTRA VIRES. 

Surety Company furnished an indemnity 
bond to enable the plaintiff bank to act as 
depositary of certain funds belonging to 
the state, and to secure such defendant 
against liability on such bond the bank as- 
signed to, and turned over to the Surety 

(Continued on page 28) 
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Indiana Court Decision Permits 
Reciprocal Non-Assessable Policies 


N our November, 1929 issue we 

quoted a ruling by the Attorney- 

General of Indiana advising the 
Superintendent of Insurance, C. C. 
Wysong, of his authority to revoke 
the license to do business of reciprocal 
insurance companies which issued 
non-assessable policies. 

An injunction was sought by inter- 
ested reciprocals, and the Superior 
Court of Marion County has recently 
handed down a decision which in 
effect reverses the Attorney General's 
ruling. The full text of the decision 
follows : 

Automobile Underwriters, Inc., v. 
ence C. Wysong, Etc. 

Marion County. 7692. 


OPINION OF THE COURT 


Clar- 


Superior Court, 


HE plaintiff brings this action to en- 

join the defendant from revoking the 

authority of plaintiff to do business 
within the State of Indiana and from can- 
celling, annulling or interfering in any 
way with the certificate of authority issued 
by the defendant authorizing plaintiff to 
transact business in the State of Indiana, 
and other matters connected therewith. 

The defendant filed a demurrer to the 
complaint and later it was agreed to sub- 
mit the cause upon final hearing. The cause 
was submitted upon an agreed statement 
of facts except as to one witness, whose 
evidence was undisputed. 

We will first refer to the provisions of 
the statute in reference to insurance of 
this kind. This type of insurance is com- 
monly known as reciprocal or inter-insur- 
ance contracts between persons and corpo- 
rations, designated as subscribers and at- 
torney in fact. 

Section 1 of the Act gives authority be- 
tween the parties mentioned to exchange 
reciprocal or inter-insurance contracts 
with each other or with individuals, part- 
nerships and corporations of other states 
and counties, providing indemnity among 
themselves from any loss which may be 
insured against, under such provisions of 
the law relating to fire insurance and all 
classes of automobile insurance. Such con- 
tracts may be executed by an attorney, 
agent or other representative herein desig- 
nated “attorney” duly authorized to act 
for such subscribers. Such subscribers 
contracting among themselves _ shall 
through their attorney file with the Audi- 
tor of State a declaration verified by oath 
of such attorney setting forth among other 
things: (c) “A copy of the form of policy 
contract or agreement under or by which 
such insurance is to be effected or ex- 
changed; (d) A copy of the form of 
power of attorney or other authority of 
such attorney under which such insurance 
is to be effected or exchanged; (g) That 
there is in the possession of such attorney 
and available for the payment of losses, 
assets conforming to the requirements of 
Section 6 hereof; (h) A financial state- 
ment under oath on form prescribed for 
the annual statement.” 

Section 6 of the act, among other things, 
provides: “There shall at all times be 





maintained as assets, a sum in cash or 
securities of the kind designated by the 
law of the state where the principal office 
is located for the investment of funds of 
insurance companies doing the same kind 
of business, amounting to fifty per cent of 
the net annual deposits collected and cred- 
ited to the accounts of subscribers of poli- 
cies having one year or less to run and 
pro rated on those having longer periods, 
in addition to which there shall be main- 
tained in the case of automobile insurance 
in cash or such securities, assets sufficient 
to discharge all liabilities of all outstand- 
ing losses arising under policies issued, 
same to be calculated on the basis of net 
premiums or deposits as in this section de- 
fined and in accordance with the laws of 
the state relating to similar reserves for 
companies insuring similar risks. * * * If 
at any time the assets so held in cash or 
such securities shall be less than required 
above or be less than twenty-five thousand 
dollars, the subscribers or their attorney 
for them shall make up the deficiency 
within thirty days after notice from the 
Auditor of State so to do.” 


Section 7 in part provides: “Such attor- 
ney shall within the time limited for filing 
the annual statement by insurance com- 
panies transacting the same kind of busi- 
ness, make a report under oath to the 
Auditor of State for each calendar year, 
showing the financial condition of affairs 
at the office where such contracts are is- 
sued and shall at any reasonable time 
furnish such additional information and 
reports as may be required. * * *” 


Section 9 provides in part: “Upon com- 
pliance with the requirements of this Act 
the Auditor of State shall issue a certifi- 
cate of authority or a license to the attor- 
ney authorizing him to make such con- 
tracts of insurance, which license shall 
specify the kind or kinds of insurance and 
shall contain the name of the attorney, the 
location of the principal office and the 
name or designation under which such 
contracts of insurance are issued. Such 
license shall be renewed annually upon a 
showing that the standard of solvency re- 
quired herein has been maintained and the 
fees and taxes required have been paid.” 

Section 10 provides for a penalty for 
violation of this act. 


Section 11 provides as follows: “In ad- 
dition to the foregoing penalties and where 
not otherwise provided, the penalty for 
failure or refusal to comply with any or 
all of the terms or provisions of this Act 
upon the part of the attorney, shall be the 
refusal, suspension or revocation of cer- 
tificate of authority or license by the Audi- 
tor of State after due notice and oppor- 
tunity for hearing has been given such 
attorney so he may appear and show cause 
why such action shall not be taken.” 


Section 13 in part reads as follows: “The 
attorney may insert in any form of policy 
prescribed by the law of this state any 
provisions or conditions required by the 
plan of reciprocal or inter-insurance, pro- 
vided that same shall not be inconsistent 
with or in conflict with the law of this 
State.” 


These statements give substantially all 
of the provisions of the statute governing 
insurance of this kind. 





| paenessnage ta to the provisions of this 
statute the plaintiff has been issuing or 
causing to be issued for several years past 
policies indemnifying subscribers against 
losses arising from the operation of auto- 
mobiles, with the consent and permission 


of the Auditor of State. Recently these 
policies have been issued as policies that 
were non-assessable and the question 
raised is whether or not these policies are 
non-assessable in fact, and if so whether 
they are authorized by statute under the 
terms upon which they are issued. 


These questions, of course, require a 
reasonable construction of the statute un- 
der which this Association operates, in a 
way, if possible, to avoid any inconsisten- 
cies. The position of the defendant is that 
any attempted limitation or liability is un- 
lawful and in direct conflict with the Re- 
ciprocal Insurance Act; that the purpose 
of the Indiana Legislature was to make 
the reciprocal plan of insurance safe. We 
cannot conclude from the wording of the 
statute that it was the purpose of the Leg- 
islature to make the insurance safe by fix- 
ing an unlimited liability upon every mem- 
ber of the Association. This, it seems to 
us, would tend to destroy the reciprocal 
feature of insurance. If by taking out 
indemnity insurance the member is to in- 
cur unlimited liability, such liability might 
be more hazardous to him than the lia- 
bility against which he is taking out insur- 
ance. We think from the reading of the 
statute that the Legislature intended to 
authorize reasonably safe insurance, but 
by fixing a standard of solvency as it has 
prescribed in the statute, that is to say, that 
the attorney in fact himself keep on hand 
a certain amount of cash and securities, 
make reports and conduct the business un- 
der the supervision of the Auditor of State 
in a way that will ordinarily bring about 
safe insurance. In the absence of statu- 
tory prohibition certainly these members 
have the right to contract among them- 
selves as to the limitation of their liabil- 
ity in any way they choose to do not 
inconsistent with the laws of the State of 
Indiana. The statute authorizes the attor- 
ney in fact to insert in any form of policy 
any provision or condition required by 
the plan of reciprocal or inter-insurance 
that is not in conflict with the laws of the 
state. A copy of the form and conditions 
of the policy issued by the attorney in 
fact must be filed with the Auditor of 
State, as well as a copy of the power of 
attorney authorizing the attorney to act. 
The members can and are presumed to 
know when they become members of the 
Association what these limitations are and 
become members fully knowing that the 
limitation of each one as to their liability 
is fixed and that there is no other source 
from which indemnity can be paid except 
from the premium paid or the first de- 
posit in case they should suffer loss. 


The law authorizes the organization of 
reciprocal insurance associations of this 
kind. Those who join the association, do 
so voluntarily and also voluntarily sub- 
scribe to all of the conditions and limita- 
tions. While the plan of association of 
members in a reciprocal association is dif- 
ferent from that of an ordinary corpora- 
tion, yet the idea of limited personal 
responsibility is practically the same. The 
members or stock holders of a corporation 
limit their personal liability in the busi- 
ness conducted to the amount of the face 
value of their stock, while the members of 
a reciprocal association limit their per- 
sonal liability by an agreement between 
themselves. The degree of limitation may 
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vary. It may be fixed at one annual pre- 
mium or deposit, or it may be one addi- 
tional annual deposit, or it may be unlim- 
ited. The statute gives the attorney in 
fact authority to insert in any form of 
policy any provision or condition not in- 
consistent with nor in conflict with the 
laws of the State of Indiana. This author- 
izes a limitation clause as to personal 
liability and as a stock holder in a corpo- 
ration is not liable personally beyond the 
face value of his stock, unless in cases 
where the statute specifically fixes an addi- 
tional stock holders liability, so a member 
of a reciprocal association is not liable 
beyond the terms of the policy issued by 
his association unless the statute fixes an 
additional liability. The question then 
arises, does the statute contemplate any 
personal liability beyond that fixed by the 
terms of the policy issued? The only 
provision of the statute that defendant 
claims to fix such liability is found in Sec- 
tion 6 and reads as follows: “If at any 
time the assets so held in cash or such 
securities shall be less than required above 
or be less than twenty-five thousand dol- 
lars, the subscribers or their attorney for 
them shall make up the deficiency within 
thirty days after notice from the Auditor 
of State to do so.” This language certain- 
ly does not impose an assessment upon the 
members who by authority of the statute 
have contracted between themselves that 
no assessment shall be made after the in- 
itial payment or premium on the policy 
has been paid. It does require, however, 
that a certain standard of solvency shall be 
maintained by the subscribers or their at- 
torney. A failure to do this may result 
in a forfeiture of the right to do business. 
The statute then does not exact arbitrari- 
ly an assessment but gives the alternative 
of a refusal, suspension or revocation of a 
certificate of authority or license to do 
business. Under this statute; if an assess- 
ment is required, who would be assessed ? 
The statute says the subscribers or their 
attorney shall make up the deficiency. One 
would be just as liable to be ‘assessed as 
the other. If both are to be assessed, upon 
what basis? What part is to be assessed 
to the attorney and what part to the sub- 
scriber? Are the subscribers to be as- 
sessed alike? Are the responsible sub- 
scribers liable for the pro rata share of 
the irresponsible subscribers? Can the at- 
torney in fact assess the subscribers for 
the deficiency that the statute says he is 
also required to maintain or visa versa? 
Other suggestions could be made that 
would almost make it conclusive that the 
Legislature did not intend to and is not 
requiring that the deficiency shall be made 
up by assessment, but that the alternative 
for failure to keep up the standard of 
solvency as required is to revoke the right 
to continue business. This construction 
gives harmony and practicability to the 
whole statute. 


NS ™ 
a 


5 img defendant argues this case from 
the standpoint of a policy issued by 
the attorney in fact to some stranger who 
has no connection with the policy and no 
control over its terms, when in fact from 
a legal standpoint the policy with all its 
terms and conditions is issued by the mem- 
bers themselves to themselves upon the 
terms, conditions and restrictions that 
they themselves impose upon themselves. 
It may be true that some of the policy 
holders when they apply for reciprocal 
insurance do not understand the nature of 
a policy issued upon the reciprocal insur- 
ance plan, but if this be true the courts 


cannot interfere. If the policy issued is 
non-assessable by the terms and conditions 
of the policy itself, the plaintiff by issuing 
the policy as non-assessable is not repre- 
senting it to be anything different from 
what the members of the association have 
directed it to be and from what the statute 
permits to be done. The members con- 
tract that in issuing the policy their attor- 
neys do not make them jointly liable with 
any other subscriber but bind them for not 
more than their pro rata share on any one 
contract, the maximum liability to be lim- 
ited to the premium deposit or application 
fee provided for in the policy. The attor- 
ney in fact is not authorized to contract 
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or incur obligations unlimited in any re- 
spect but all the liability he may incur has 
the limit fixed at the amount of premium 
the member pays for his policy and every 
one dealing with the attorney in fact is 
bound to know of that limitation. Third 
party creditors are not innocent creditors 
if they contract with the attorney in fact 
beyond his authority to bind. The policy 
holders or members of the association are 
not in the association for profit but for 
reciprocal protection among themselves. It 
is not a commercial venture with them nor 
can we assume that it is their purpose to 
obtain safety insurance to the extent of 
risking individually all they are worth to 
attain such an end but rather their purpose 
is to obtain insurance at a minimum cost 
upon the standard of solvency fixed by the 
Legislature. For any member to limit his 
liability to a certain amount and at the 
same time claim an unlimited liability 
against his fellow member would be an 
intolerable attitude. Under the policy there 
must be either an unlimited liability on the 
part of the members or it is non-assessable 
by agreement of the parties. If the lia- 
bility of the members is unlimited, then 
there was no reason for the Legislature in 
fixing the standard of solvency as it has 
and that provision of the statute would 
be useless if the standard of solvency with- 
out it is the combined wealth of all of the 
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members of the association. The general 
trend of big business today is to avoid per- 
sonal liability in case of insolvency. Cor- 
porations are formed and business con- 
ducted under them, regulated by law, for 
the purpose of avoiding personal liability 
of subscribers to the stock. Statutes are 
enacted to govern and control them, but 
insolvency is not uncommon. Losses to 
creditors are very common, but corpora- 
tions are not condemned as a method of 
conducting business for that reason. Every 
kind of insurance is more or less hazard- 
ous business. It is based upon the law of 
averages. If the losses exceed the average 
the reserve must be called upon, and if the 
losses are too excessive it may entirely 
exhaust the reserve and insolvency fol- 
lows. It is simply the plan that makes the 
difference between reciprocal and non-re- 
ciprocal insurance. If a corporation is 
formed with a certain amount of paid up 
capital stock to carry on insurance the lia- 
bility is usually limited to the amount of 
the stock subscribed, or its face value. 
They sometimes fail, but because they 
may fail they are not prevented from do- 
ing business nor are the stock holders 
made liable for all the losses as the de- 
fendant would have members of a recip- 
rocal insurance association held liable 
under this statute. The authority of the 
attorney in fact in reciprocal insurance is 
made a matter of record and third parties 
contracting with him within his power to 
contract must know from the record that 
his ability to pay is limited to a particular 
fund or to the assets under his control and 
that it does not depend upon the ability of 
the members to pay, just as they must 
know that a contract with a corporation 
depends upon the assets of the corporation 
to satisfy same rather than upon the stock 
holders of the corporation. So the argu- 
ment used here by the defendant in ref- 
erence to their parties would apply with 
the same plausibility to third parties con- 
tracting with a corporation, the stock 
holders of which could not be held for the 
corporation debt. The situation as to third 
parties between the two is practically the 
same, the only difference being, one is an 
association of men called a corporation 
and the other an association of men not 
being a corporation but both limiting per- 
sonal liability in a different way. 
QO 


NY stranger dealing with a reciprocal 
A insurance association must know that 
he is not dealing with an ordinary agent 
merely acting within apparent authority 
in binding his principal while in fact act- 
ing beyond the scope of his authority as 
between him and his principal, but that he 
is dealing with an attorney in fact with 
written authority limiting his powers, be- 
yond which limitation he cannot bind. The 
law in respect to third parties dealing with 
an attorney in fact is well settled. In mat- 
ters of ordinary agency the rule is stated 
in 2nd Corpus Juris, 565, as follows: 

“Where a third party dealing with an 

agent has knowledge that his authority 
must necessarily be in writing in order 
to bind the principal, it is his duty to 
ascertain whether the agent has such au- 
thority and whether it is in proper form; 
and where there is written authority 
whether it is required or not, and such 
person has, or is charged with, knowl- 
edge thereof, it is his duty to ascertain 
the nature and extent of the authority 
conferred, and whether the agent is act- 
ing within his scope. * * * When the 
authority is by law required to be in 
writing he is charged with knowledge of 
(Continued on page 30) 
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The “Biased Whip” 

HE Journal notes with interest and some amuse- 

ment that our recent editorial on untruth in adver- 

tising has stirred the Insurance Field to allot half 
of its first page to a defense of publicity which misleads. 
The article is in a facetious vein, as is the custom of that 
gossipy publication when casting about for a new means 
of reproaching any mention of Mutual Insurance. 

The facetiousness of the reply was rather extraordi- 
nary, however, in that it went beyond all previous limits, 
referring to curing untruthful advertising by slapping 
the advertisers on the wrist; also calling the pompous 
Mr. Lott, “Uncle Edson,” and putting its tongue in its 
cheek while it intimates the mmunity of stock companies 
to all financial storms. There is also a most laughable 
change of front on the former complaint that the mu- 
tuals are low brow, socialistic, and an adjunct of Russia. 
The criticism now is that the mutuals are too high class 
for the common people, suitable only for millionaires, 
and the aristocracy who want what they want when they 
want it. 

All of the above is in keeping with the Field’s policy of 
turning argument into strange channels to avoid admit- 
ting the truth of mutual statements. The Journal edi- 
torial referred to registered an objection because certain 
stock company advertising declared that the mutual prin- 
ciple made the policyholder liable to the extent of “all 
that he owns.” This glittering falsity is passed over with 
the Field’s usual adroitness in such cases because, of 
course, that publication has no more ability to substan- 
tiate the charge than had those who made it in the first 
place. If our objection is to be answered, does not the 
public deserve a straight out presentation of facts, rather 
than a flourish of comic remarks about matters entirely 
extraneous to those at issue? The plain truth is that 
there are no facts proving mutual assessments are, or 
ever have been, a burden on the policyholder. If there 
were, the Field would have printed them with much 
journalistic glee, long since. 





Mh, 
><> 


OW it is far from our purpose to seek a series of 
acrimonious debates with the Insurance Field, 
which we read regularly with close attention to certain 
solid news features, and with chuckling amusement when 
their editorial writers inveigh against mutuals in a man- 
ner suggesting an elephant attempting to dance. but, 
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how long must the up-and-coming Mutual World suffer 
from the lash of this biased whip when actual misrepre- 
sentation is stated as solemn truth! Does not courtesy 
as well as common sense suggest that the juvenile indus- 
try of setting up straw men to attack with editorial shot 
and shell will sooner or later react against the entire in- 
surance business? Isn't there enough legitimate matter 
for proper publishing in the Field, to make it unneces- 
sary to descend to blather ? 

lf the Journal has been guilty of lese majesty in using 
the epithet, “biased whip,” we will be glad to salve the 
ield’s injured feelings by praising the general contents 
of the publication. And in exchange is it too much to 
ask that in the handling of mutual items, the Field edi- 
tors give less time to coloring them with their own opin- 
ion, thus leaving the public more opportunity to judge 
facts on their merits. 

Those on the sidelines often heave a sigh and express 
the hope that our esteemed contemporary will some day 
grow up. 


Caveat Emptor---As Applied to 
the Business of Insurance 


I. were somewhat astonished to find in Forbes’ 

Magazine of January Ist, evidence that the edi- 

torial management had been misled by certain 
clever stock company influences. There can be no ob- 
jection, of course, to the magazine publishing a reply to 
Mr. Bennett Moore’s article which emphasized the value 
of “eliminating the middlemen’”’ in purchasing insurance. 
But when the publication lends its influence to bolster up 
a weak argument by attempting to place the stamp of au- 
thority on Mr. Keffer’s remarks*, we begin to wonder 
how our erstwhile editorial friends could have fallen into 
such an error. 

Who indeed is this insurance expert? The various 
compilations of the big names in the insurance world 
have not seen fit to include a Mr. Keffer in their lists as 
a man of outstanding achievement. Yet Forbes’ Maga- 
zine, in bold face type displays the announcement that 
this author “has had experience surpassed by few insur- 
ance men in America. For twenty years. ..etc.” 

TRANGE it is then if this gentleman has had twenty 

years of such experience, that he has failed to take 
advantage of his opportunity and learn the truth about 
mutual insurance. It would seem hardly possible that 
his arguments are the result of ignorance, yet if not, can 
he tell us why he uses the term “‘inter-insurance” as a 
common designation of both reciprocals and mutuals? We 
have no quarrel with the reciprocals, which in general 
have merit of their own, but the reciprocal contract par- 
takes of the partnership relation, while mutual insurance 
is a corporate affair, and differs from stock insurance 
only in its ownership which is vested in its policyholders 
instead of share holders. It should take only a fraction 
of twenty years for any alert student of insurance to dis- 
cover that fact. 

And why does the Learned Author intimate that the 
possibility of an assessment of 200% hangs over every 
mutual policy holder? Does he not know from his rich 
twenty years of experience, that mutual companies by 
the hundreds have by far the cleanest record of all insur- 
ance carriers, many of them with dividend histories of a 
century and more. Also that the assessment bugaboo is 
quickly seen to be only a bugaboo by any one who seri- 
== (Continued on page 22) 


*See article by R. H. Keffer in January lst issue of Forbes 
Magazine on “The Insurance Man’s Role in Modern Business.” 
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Life-Lights Against A Business Background 


HAVE a sage old friend, a man 
who has had wide experience in 
affairs, but who, in the midst of 
a busy life, has found time for what 
today—may be called the luxury 
of thinking. At 72 years of age, he 
retains his health and vigor. He 
walks a mile-and-a half to his office 
morning, and ‘makes the 
homeward trip on his feet along 
about four in the afternoon. He 
is still directing a big business, but 
he has brought it to such a standard 
of efficient organization, he has 
trained so well his subordinates, 
that his guidance is needed only in 
matters of broad policy and in new 
situations where exceptional wis- 
dom is required. 


every 


He likes to chat over a pipe or a 
good cigar in the evenings, and it 
has been one of my pleasant cus- 
toms to drop in occasionally for an 
hour or so after dinner and listen 
to him. I do not know any better 
cigars than those of which he al- 
ways has an ample supply. 

SOD 
N a recent evening I found him 
immersed in a pamphlet. I 
apologized for disturbing him, but 
he promptly put aside what he was 
reading and assured me he was 
really charmed to be disturbed. 

“My dear fellow, I am delighted 
to see you. It is several weeks since 
you have been in and I began to 
fear you had grown weary of list- 
ening to a too talkative old man. It 
is reassuring to my vanity that you 
should come again,” he said, as he 
drew a box of cigars from its place 
of concealment, and passed it to me. 
“That is your favorite chair, I think. 
Make yourself comfortable in it.” 

I did. He refilled his pipe, lighted 
it, took two long puffs, and began 
to talk. 

“One of my young executives 
brought me this pamphlet. It is an 
argument for revision of the calen- 
dar. He asked me to read it. He is 
enthusiastic about its proposals. 
Several big business concerns have 
adopted them and readjusted their 
business year to meet them. He 
thinks we ought to do the same 
thing. What do you think about 
it?” he asked. 

“T am afraid I have no definite 
opinions to offer,” I said. “I have 
tread something about it in the 
newspapers, but I confess I haven’t 


Revising the Calendar 
By S. J. DUNCAN-CLARK 


taken it very seriously. I have lived 
so long with the old calendar that 
I guess | have become attached to 
it. I have a sort of sentimental ob- 
jection to meddling with it.” 

“Well, I have lived with it a good 
deal longer than you, and I share 
your sentimental feeling about it,” 
he continued. “But I have always 
kept my mind open and I don't 
want to let the prejudices of age 
obscure the possibilities of advan- 
tageous change. It may be my 
young man is right. I have a great 
respect for youth. This is youth’s 
world and it ought to be given re- 
spectful attention. We have had 
the present calendar a long time. 
We have revised pretty nearly 
everything else; perhaps we ought 
to revise it. Maybe a year of thir- 
teen months and an extra day 
would be a more convenient sort 
of year to work with than the 
twelve-month one we are used to. 
We could give up reciting the old 
rhyme ‘Thirty days hath Septem- 
ber, April, June and November, all 
the rest have thirty-one,’ and so 
forth. Every month would have 
twenty-eight days, and each would 
begin on the same day of the week. 
There is something to be said for 
that. 

oCw! 

‘6D UT I couldn’t help wonder- 

ing, as I read this pamphlet 
with its glowing argument for 
change whether we had been mak- 
ing the most of the calendar we 
have, and whether what we need 
so much is revision of it rather than 
a revision of our methods of using 
it.” 

“T don’t think I quite follow 
you,” I said, when he paused and 
for a moment or two emitted large 
volumes of blue smoke, scenting 
the air with the fragrance of pe- 
rique. 

“I. mean,” he went on presently, 
“that when we get the calendar re- 
vised, adding another month and 
reducing them all to the common 
denominator of 28 days, we will still 
have our problem—our real prob- 
lem—” 

“And that is?” I interrupted. 

“That is,” he said, “how to make 
the most efficient use of 365 days, 
each twenty-four hours in length, 


each hour having sixty minutes and 
each minute sixty seconds. The 
fundamental facts are not changed 
in the least by a mere rearrange- 
ment. All we are doing—if we are 
doing anything at all that is worth 
while—is serving our convenience. 
But the question remains — Our 
convenience for what? It is not the 
rearrangement of the calendar that 
is most important to successful liv- 
ing, but the readjustment of our 
habits in using time, the reassign- 
ment of the basic units of time to 
interests and occupations _ that 
count. We can waste just as much 
time with a thirteen month calen- 
dar as we can with one of twelve 
months. 

“T suppose I am something of an 
old fogey by now, altho I have tried 
hard not to be; but sometimes 
when I read of plans to change and 
amend and rearrange orders and 
systems which have been long in 
use I wonder whether we are not 
in danger of thinking that mere 
alterations in the structural fabric 
of life will achieve some really 
fundamental improvement. The 
thing of greatest importance is not 
whether the year is to be composed 
of months of equal length, each be- 
ginning on the same day of the 
week—that perhaps will help the 
accountants, and lazy-minded folk 
who dislike the trouble of remem- 
bering whether August has thirty 
or thirty-one days, or looking at a 
calendar to discover whether April 
begins on a Monday or a Wednes- 
day—the important thing is what 
I am doing with this immediate 
minute, and what+I plan to do with 
the next. If we could get that into 
our heads and apply it to the shap- 
ing of our lives the way in which 
the year is subdivided for counting 
purposes would matter little, and 
yet it would matter more than it 
can otherwise, because revision for 
convenience would then have sig- 
nificance. 

a 
‘6 ED Y-THE-WAY, have you ever 
stopped to think what that 
word revision means?” He levelled 
his pipe at me. 

“No,” said I, “I can’t say I have.” 

“Re-Vision,” he said, pausing be- 
tween the first syllable and the bal- 
ance of the word. “That is some- 

(Continued on page 29) 
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Pending Legislation 


In the United States Congress 


OTH House and Senate in 

Washington have been active 

of recent weeks in promoting 
sundry bills affecting insurance. A 
digest of the most important of these 
measures follows: 


AUTOMOBILE INSURANCE 


House 3391. Introduced by Mrs. Rogers 
and referred to the committee on the Dis- 
trict of Columbia. A bill to establish fi- 
nancial responsibility of persons owning 
and operating motor vehicles in the District 
of Columbia. Upon petition in an action at 
law to recover damages for damage to 
property and/or the death of, or bodily in- 
jury to any person resulting from a motor 
vehicle accident, the court shall make a 
preliminary inquiry and if upon such in- 
quiry, it shall find that such accident was 
due to negligence of the defendant and not 
due, in whole or in part, to the negligence 
of the plaintiff, the court shall order de- 
fendant to furnish such security as it shall! 
deem proper. 

The court shall accept as sufficient secur- 
ity a certificate of an insurance company or 
a surety company, to be filed in said action 
with the court in a form to be approved by 
it, that such company has issued to the de- 
fendant a motor vehicle liability policy, or 
a motor vehicle liability bond in the amount 
of at least $1,000 for damage to property 
and at least $5,000 on account of injury to 
or death of any one person and at least 
$10,000 on account of any one accident re- 
sulting in injury to or death of more than 
one person. Failure to furnish such se- 
curity will subject the operator to revoca- 
tion of his license. 

No motor vehicle liability policy shall be 
issued until a copy has been on file with the 
Superintendent of Insurance for at least 
thirty days, unless before the expiration of 
said period the superintendent shall ap- 
prove the form of the policy in writing, nor 
if the superintendent notifies the company 
in writing that the form of said policy does 
not comply with the laws of the district. 
Certain policy provisions are set out which 
must be contained in each policy issued. 

House 3822. Introduced by Parker and 
referred to the committee on Interstate 
and Foreign Commerce. Regulates inter- 
state commerce by motor vehicles operat- 
ing as common carriers of persons and re- 
quires such carriers to comply with such 
rules and regulations of the Interstate 
Commerce commission as it shall adopt 
covering the filing of bonds and policies of 
insurance or such security or agreement in 
such forms and in adequate amounts and 
conditioned as the commission may re- 
quire, for the payment of any final judg- 
ment rendered against any such motor car- 
rier. The commission may permit self in- 
surance whenever the financial ability of 
the motor carrier warrants. 

House 4015. Introduced by McLeod and 
referred to the Committee on the District 
of Columbia. The license of a motor ve- 
hicle operator or chauffeur who shall have 
been convicted of reckless driving, driving 
while under the influence of liquor or nar- 
cotics, leaving the scene of an automobile 
accident in which personal injury occurs 
without making his identity known, and 
violations of other motor vehicle regula- 


tions in the District of Columbia, shall be 
suspended until he shall give proof of fi- 
nancial responsibility in the amount of at 
least $5,000 by reason of personal injury 
to or death of any one person, and the 
amount of $10,000 for injury to or death 
of two or more persons in any one accident, 
and for damage to property of at least 
$1,000. Conviction of such an offense in 
another state shall also subject an oper- 
ator or chauffeur to the same requirements. 


Proof of ability to respond in damages 
may be evidenced by the written certificate 
of any insurance carrier or surety com- 
pany, that it has issued a motor vehicle 
liability policy or a surety bond. Personal 
sureties may also be accepted or proof .of 
ability to respond in damages may be evi- 
denced by the deposit of money or collat- 
eral in the sum of $11,000. 


Policies and bonds are subject to the ap- 
proval of the insurance superintendent and 
the form of/and conditions in insurance 
policies and bonds are prescribed. 


House 7630. Introduced by Huddleston 
and referred to the Committee on Inter- 
state and Foreign Commerce. To protect 
the right of recovery for damage in con- 
nection with the operation for hire of pas- 
senger motor vehicles in interstate and for- 
eign commerce. 


House 7699. Introduced by Hoch and re- 
ferred to the Committee on Interstate and 
Foreign Commerce. To protect the right 
of recovery for damage in connection with 
the operation for hire of passenger motor 
vehicles in interstate and foreign com- 
merce. No carrier shall operate or use a 
motor vehicle for transportation of pas- 
sengers as a common carrier for hire in 
interstate or foreign commerce within the 
United States, unless there is in force with 
respect to such vehicle a surety bond, bind- 
ing the surety to compensate any person, 
other than such carrier or an officer or an 
employee thereof, for personal injury, 
death, damage to and loss of property and 
failure to perform any contract of car- 
riage. The bonds shall not require pay- 
ment of compensatioh of more than $5,000 
in case of immediate death, or more than 
$7,500 in case of injury or of death other 
than immediate death, and may limit the 
amount of compensation under the bond 
for damage to or loss of baggage. 

This Bill is a duplicate of House 7630, 
except that in House 7630 the effective date 
is left blank. 

Senate 1351. Introduced by Couzens and 
referred to the committee on Interstate and 
Foreign Commerce. This bill is similar to 
House 3822. 


Senate 2360. Introduced by Jones. Pro- 
vides compensation for individuals disabled 
and the dependants of individuals killed as 
a result of injuries arising out of the op- 
eration of motor vehicles in the District of 
Columbia. Every owner of a motor ve- 
hicle shall secure payment of compensa- 
tion by insuring in the “District of Colum- 
bia Motor Vehicle Insurance Fund” which 
is created by this Act. Every owner ap- 
plying for registration of a motor vehicle 
in the District of Columbia shall file with 
his application a certificate of the commis- 
sion that such owner has secured compen- 
sation as provided in the act. If such own- 
er‘ fails to procure the payment of compen- 





sation, and the person entitled to compen- 
sation elects to sue at law, the defendant 
may not plead as a defense that the injury 
was caused by the negligence of a fellow 
servant, or that the injured person assumed 
the risk of his employment at the time of 
the injury, nor that the injury was due to 
contributory negligence. Every owner 
shall pay into the insurance fund an an- 
nual premium to be fixed by the commis- 
sion, with the approval of the Superinten- 
dent of Insurance. 

As a condition to receiving compensation 
under this act, an injured individual or 
any other person entitled to compensation 
shall execute and deliver to the owner a 
release of any right of action against such 
owner for damages, with respect to such 
disability or death. 

A schedule of compensation is set out 
similar to the schedules under the work- 
men’s compensation laws. Notice of in- 
jury for which compensation is payable 


‘shall be given to the commission within 


ten days after such injury, or in case of 
death resulting therefrom, within thirty 
days after such death. The right to claim 
to compensation shall be barred, unless 
within one year after the injury, or if 
death results therefrom, within one year 
after such death, a claim for compensation 
is filed with the commission. Provision is 
made for the physical examination of the 
injured person in order to fix the compen- 
sation to be paid. The commission may 
make investigation, or review, and modify 
awards or decisions. Appeals from such 
decisions or awards may be taken to the 
Supreme Court of the District. 

The administration of the act is vested 
in the United States Employees Compen- 
sation Commission. 


CROP INSURANCE 


House Con. Res. 3. Introduced by Sin- 
clair. Provides for the. creation of a joint 
Congressional commission of eight mem- 
bers to investigate crop insurance, with a 
view to determining expediency of creating 
a government crop insurance bureau or 
other similar agency. The commission 
would report to Congress with recom- 
mendations within six months of enact- 
ment of the resolution. 


INSURANCE CODE 


House 3941. Introduced by Gibson es- 
tablishes a code of insurance for the Dis- 
trict of Columbia and provides for the 
regulation of all kinds and classes of in- 
surance. 


Senate 1470. Introduced by Capper is 
the same as House 3941. 


INSURANCE—FEDERAL RESERVE DEPOSITS 


Provides for insuring depositors in mem- 
ber banks of the Federal Reserve System 
against loss by establishing in the Treasury 
a special fund, to be known as the Deposi- 
tors Guaranty Fund. For the purpose of 
establishing the fund, a sum not to ex- 
ceed $50,000,000 is authorized. Thereafter, 
the Secretary of the Treasury shall ad- 
vance from time to time amounts suff- 
cient to maintain such funds and not be- 
low $25,000,000. 

After all necessary expenses of a Fed- 
eral Reserve Bank have been paid or pro- 
vided for, the stockholders shall be en- 
titled to receive an annual dividend of 6% 
on the paid in capital stock. After such 
dividend claims have been fully met, the 
net earnings shall be paid into the deposi- 
tors guaranty fund, except that the whole 
of such net earnings shall be paid into a 


(Continued on page 21) 
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Elevators In Skyscrapers 


Problems Which Are Being Encountered In High Speed Vertical 
Transportation to Floors Hundreds of Feet In the Air 


RACTICAL builders are now 
Praatking of skyscrapers which will 

tower 150 stories above the street. 
Engineers and architects are agreed 
that such gigantic buildings may 
safely be erected within the next few 
years, but they point to one major 
problem which must still be solved. A 
safe and economical method of verti- 
cal transportation must be provided 
before such Gargantuan structures 
can be reared. 


A building of 150 stories would 
house approximately 50,000 people in 
its offices. Besides, 200,000 other 
men and women who had business to 
transact within the building would 
pass through the building during an 
average business day. Figuring on 
the same basis that is now being used 
to determine the number of elevators 
necessary to serve a building, it is es- 
timated that 250 elevators would be 
required to carry tenants and their 
visitors to and from the street level. 


And that is where the difficulties 
start. For, to set aside the enormous 
area which would be required for sev- 
eral hundred elevators, would make 
the building uneconomical. In the 
towers where space would be at a 
premium, there would be little room 
left for offices after the elevator shaft 
had been cut through. But already 
several plans have been suggested to 
eliminate this difficulty. 


Within the past few weeks, experts 
of some of the leading elevator manu- 
facturers in the world, have come for- 
ward with two suggestions. The first 
is to operate several elevators, one an 
express and the other a local, in one 
shaftway. One car would run from 
the first to the twentieth floor, the 
second from the twentieth to the for- 
tieth floor, and possibly a third to 
serve offices above the fortieth. Per- 
sons who wished to reach an office on 
the top floor would be forced to make 
several changes before arriving at his 
des’ nation. 

Qa 

HE second plan is somewhat 

simpler. It calls for the opera- 
tion of two elevators in tandem, one 
car serving even number floors, and 
the other, odd floors. Both cars 
would be filled at the same time, the 
entrance to the upper car being on a 
ramp. The elevators would also be 
able to discharge passengers expedi- 
tiously, for even in local cars, only 


By E. S. CLARK 


one stop would be required for every 
two floors. 
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Only the Elevator Makes Such Structures 
As the Crysler Building Possible 


If past performance can be used as 
a criterion, it is safe to assume that 
by the time builders are actually 
ready to erect skyscrapers a mile and 
a half high, that engineers will have 





perfected either one or both of the 
elevator systems which have thus far 
been suggested, or will have some still 
more practical plan to offer. The sys- 
tem which will finally be accepted will 
have to pass two tests; not only must 
it provide economical transportation, 
but it must also provide safe trans- 
portation. 


But before mile high buildings are 
erected, more adequate methods of 
emptying a building of people must 
be developed. Although the sky- 
scrapers will be of fire resistant con- 
struction, it has already been shown 
that they can be gutted by fire. Prac- 
tical methods of rescuing people who 
live and work in the clouds must be 
provided. i 

At present, there are two possible 
exits from skyscrapers. In case of 
necessity, escape is possible through 
the fire tower for all people who have 
not been able to find space in the ele- 
vators. But although fire towers 
have proved their value on many oc- 
casions, the increasing height of build- 
ing tends to lessen their value as a 
mode of egress. Even though neither 
flame nor smoke penetrates into a fire 
tower, a misstep taken by one person 
might very well create a panic which 
would result in serious loss of life. 
In a recent test, a group of four 
young men (25-35 years old), trav- 
eled down the fire tower stairs from 
the’ 50th floor of the Woolworth 
building to the street. Two of the 
group made the trip in 6 minutes 10 
seconds, and the others in 8 minutes 
and 25 seconds. When they reached 
the bottom, all of them were exhaust- 
ed, although they had not run at top 
speed. The results of this test show 
that elevators afford the only safe 
method of egress from a tall build- 
ing. In a statement prepared by one 
man in the group, it was pointed out 
that: 


“We did not hurry unduly. We 
knew that we were subjected to no 
danger. Besides, there were no other 
people in the fire tower at the time 
we made the trip, and we were de- 
layed in no way. Yet, we were com- 
pletely exhausted, and we decided not 
to make a similar experiment with a 
larger group of people which had 
been previously planned.” 


Besides the difficulty of getting to 
the street level through a fire tower, 
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there is an additional reason why it 
is not safe to depend on such exits. 
At any given hour during a business 
day, more than half of the people 
within the building are visitors. In 
case of fire, they would naturally at- 
tempt to leave the building by the 
same way as they had entered; a jam 
would occur at the elevators and per- 
haps a panic would result. There are 
few people in a strange building who 
would either know the location of the 
fire stairs, or seek safety down it. 


BVIOUSLY, then, with the con- 

stantly increasing height of sky- 
scrapers, some definite provision must 
be made, first for the construction of 
elevators and shaftways which will 
be smoke-proof as well as fire-proof, 
and second, for the handling of 
crowds during an emergency. 
\t present, no provision has been 


made for a fire resistant foyer in 


By World Wide Photos BS 
Elevator Service However Was Not Necessary for the Flames to Reach the Top of the 
Sherry-Netherland Hotel in New York 
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front of elevators. In the event of 
fire, tenants and visitors would be 
forced to wait for the elevators in 
open vestibules through which the 
flames could easily race. Not only 
would they be placed in immediate 
danger, but the entire elevator system 
might very well be paralyzed if a car 
were to be opened on a room filled 
with fire and smoke. Engineers are 
now stressing the importance of keep- 
ing shafts absolutely tight so that no 
penetrate into 
resistant 


smoke can possibly 
them. [Gut unless a fire 
foyer is built in front of every bank 
of elevators, the smoke-proofing and 
fire-proofing of cars and shaftways 
will be futile. Yet, it is easy to ar- 
range for such fire resistant spaces, 
and a provision requiring them may 
very likely be part of the New York 
City Building Code which is now be- 
ing revised. 





The importance of fire drills in sky- 
scrapers has also been suggested by 
safety experts. 


It has been estimated that eight, 
3,000 pound elevator cars could carry 
200 persons to safety in one trip, and 
that in a ten story buiiding, each floor 
containing 20,000 square feet, that 
twenty minutes would be required 
to completely empty the structure of 
all persons. In a fire resistant build- 
ing, this would give more than enough 
time for everyone to reach safety, 
for although the flames did get con- 
trol of the building, they would be 
certainly kept in check long enough 
for all persons, and perhaps impor- 
tant papers as well, to be removed. 

But such a rapid evacuation of the 
building would be possible only if it 
were done in an orderly manner. At 
present, there is no such thing as a 
fire drill in an office building. Busy 
business men would undoubtedly ob- 
ject to the waste of their time if they 
were called upon to practice leaving 
the building. Yet, such drilling might 
some day save them from injury. Not 
only would they become skilled in 
leaving the building safely and quick- 
ly, but the personnel of the building 
would also receive valuable training. 
In case of fire, the safety of every 
person in the building would be de- 
pendent on the elevator starter. If 
he was able to cope with the situation 
in hand, everything would be all 
right. But if the elevator starter 
were to lose his head, everything 
would go wrong. 

At present, elevators are run with 
mechanical efficiency. Before the car 
leaves the ground floor, the operator 
presses the button on the board at the 
side of the car, corresponding to the 
number of the floors on which his pas- 
sengers wish to alight. When the car 
reaches that floor, a slight motion of 
the operator’s hand on a lever at his 
side, and the car gate and the land- 
ing door fly open as if by magic. 
Gates and doors are interlocked with 
the car operating machinery and the 
leveling devices so that the gates and 
doors are opened automatically and 
fully open when the car reaches the 
landing. The elevator cannot leave 
the landing until both doors are 
closed and locked. 

OOo 

UCH automatic devices are of the 
utmost importance in the safe op- 
eration of elevators. Although the 
majority of the elevators in the newer 
buildings are equipped with automa- 
tic opening and leveling devices, more 
than half of all elevator accidents still 
occur at the entrance to the cars, 
largely because there are still many 
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.elevators where leveling and the open- 


ing and closing of doors are still 
manually regulated. According to 
the annual report of the Bureau of 
Buildings of Manhattan for 1928, 
64.7% of the total number of acci- 
dents charged against elevators for 
the year occurred when people were 
either entering or leaving the cars. 


This class of accidents has been so 
heavy over a period of years, that it 
has been the subject of many studies. 
There is no question but that these ac- 
cidents could be almost entirely elim- 
inated if all cars were automatically 
controlled. But even in such cars, 
there is still some danger that the door 
will close on a passenger who delays 
in leaving the car. All of us have 
seen passengers engaged in conversa- 
tion oblivious of the fact that they 
have arrived at their floor until the 
doors of the car are almost closing. 
Then they make a dash for the door, 
and although the majority of them 
escape, a few unfortunates are caught. 
A reduction in these door accidents 
has been accomplished, however, in 
a very simple manner. Old fash- 
ioned elevators all included mirrors. 
Experience showed that women often 
were so occupied with the rearrange- 
ment of their hats, collars, and so on, 
that they delayed in moving out of the 
elevator. Now, no mirrors are in- 
cluded in the cars, and there has been 
a decrease in the number of women 
involved in door accidents, 


Thus far, vertical traveling has 
been exceptionally safe. In New York 
City alone there are now 28,104 ele- 
vators, which transport 10,900,000 
persons daily. But although eleva- 
tors ascend to heights that engineers 
of a few generations ago would have 
considered suicidal, the chance that a 
passenger will be killed is only one 
to every 218,000,000 passengers car- 
ried. 


And the safety of elevator travel is 
continually increasing. In New York 
City, which has perhaps the largest 
group of skyscrapers in the world, 
and some of the busiest commercial 
centers, the total number of fatal ac- 
cidents reported during 1928 showed 
a decrease of 57.75% over those re- 
ported for the previous year. This 
percentage is even more impressive 
when it is realized that 608 new pas- 
senger elevators were in use during 
1928. 


According to the New York City 
elevator inspector, 47% of the eleva- 
tor accidents reported were traced to 
the carelessness of the operators, 
which is a decrease of 10.5% over 
the previous year. A large propor- 
ion of these accidents were caused 
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by operators running with the doors 
of their cars open, and to other sim- 
ilar types of carelessness. Every one 
of such accidents could, and should 
have been prevented. 
3ut it is not this type of accidents 
which safety engineers are consider- 
ing in planning transportation in the 
newest skyscrapers. They are more 
concerned with those safety devices 
which make it impossible for a slight 
fault in a single mechanism to allow 
a car to crash down to destruction. 
So> 

ITHIN recent years, there have 

been few accidents in which 
passengers have been injured when 
elevator cars have fallen to the bot- 
tom of the shaftway. Even when, 
through a chain of failures, a car has 
fallen, safety devices have sufficiently 
decreased its speed so that little dis- 
comfort was occasioned to the pas- 
sengers. 


The regulation of the speed of an 
elevator is as important, when the car 
is under control, as when an accident 
has caused it to fall. There is still 
considerable dispute among engineers 
as to the degree of speed that an ele- 
vator can achieve with safety during 
ascent and descent. According to 
John Sloan, of Sloan and Robertson, 
designers of the fifty-six story Chanin 
Building in New York City, elevators 
can safely travel at a far greater speed 
than is now permitted in the majority 
of cities. 

“There is no reason, from a purely 
technical and safety viewpoint,” he 
said recently, “why the speed of ele- 
vators could not exceed 1,400 feet a 
minute. Only speeds over 1,800 feet 
a minute would prove uncomfortable 
to passengers.” 

In New York City, that city whose 
name is held synonymous with speed, 
elevators are forbidden by law to 
travel at a speed greater than 700 feet 
a minute. This speed limit was orig- 
inally set in 1912, and although great 
improvements have been made in ele- 
vator construction since then, there 
has been no revision of the “speeding 
laws.” There are few other cities in 
which such a low speed has been set, 
and it is expected that within the next 
year, or possibly less, that the law 
will be changed. 

At the present moment, there are 
several groups of men in New York 
City working on suggested reforms in 
the laws governing elevators. The 
Merchants’ Association of New York, 
which is at work on a revision of the 
entire Building Code, will probably 
include in its suggestions, many of 
the safety devices which have been 
mentioned in this article as increas- 
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ing the value of elevators during fire 
and other emergencies, as well as dur- 


ing normal periods. The American 
Institute of Architects, and the Amer- 
ican Society of Mechanical Engineers 
is also revising the “Safety Code for 
Elevators,” which is also sponsored 
by the Bureau of Standards. It is 
expected that this body will stress the 
importance of a greater speed limit 
for vertical travel. 

Undoubtedly, provision will also 
be made to take care of the new prob- 
lems which are being created by plans 
for giant skyscrapers. If sanction is 
given to the operation of more than 
one car in a shaftway, it is expected 
that such cars will be rapidly built 
and installed. Engineers have already 
demonstrated that they can be safely 
and effectively operated. 


Pending Legislation 
(Continued from page 18) 


surplus fund until it shall amount to 100% 
of the subscribed capital stock of such 
bank, and thereafter 10% of such net 
earnings shall be paid into such surplus 
fund, and any such net earnings in excess 
of amounts necessary to maintain a de- 
positors guaranty fund of $75,000,000 and 
to establish and maintain such surplus 
fund, shall be paid to the United States as 
a franchise tax. 
INTERSTATE AIR COMMERCE 


House 4286. Introduced by Cable and 
referred to the Committee on Interstate 
and Foreign Commerce. To regulate in- 
terstate commerce by air carriers operat- 
ing as common carriers of persons and 
property. Requires such carriers to com- 
ply with such rules and regulations as the 
Interstate Commerce Commission may 
prescribe, covering the filing of bonds, 
policies of insurance, or security or agree- 
ment in such form and adequate amount 
and conditioned as commission may re- 
quire, for the payment of any final judg- 
ment, which may be rendered against any 
such, air carrier arising out of the death 
of or injury to any passenger or injury to 
any other persons or property as a result 
of any negligent operation of the aircraft 
of such carrier. 

Senate 1880. Introduced by Bratton. A 
bill to regulate interstate and foreign air 
commerce and requires indemnity protec- 
tion for the public. Such protection may 
be a surety bond or an insurance policy 
which shall be in such amount and with 
such sureties or insurers as the commis- 
sion may deem adequate for the protection 
of the public interest. The bond or policy 
shall not require the payment of compen- 
sation of more than $10,000 with respect 
to any one personal injury or death. No 
surety bond or insurarce policy shall be 
held in force until approved by the com- 
mission. 

SUIT BY INSURANCE COMPANIES 

House 6139. Introduced by Sanders and 
referred to the committee on Judiciary. 
Requires an insurance company, where it 
sues in a Federal Court to correct or can- 
cel a judgment or a decree rendered by an 
industrial accident board, to pay the at- 
torney’s fee of the injured party, plus an 
additional sum equal to the amount of 

(Continued on page 28) 


Caveat-Emptor 
(Continued from page 15) 


ously looks into the matter. And why 
does he bring the false charge that 
the mutuals have “a high rate of fail- 
ure?” Not in twenty years, nor in 
eight times twenty years, has there 
been a high rate of mutual failure. If 
the stock companies will look up their 
own record they will find the mutuals 
relatively in a most satisfactory posi- 
tion as compared with a history of 
stock failures which they would shud- 
der to have the public know. 


A 


HERE is something said also 

about rate making, designed to 
confuse and mislead by leaving the 
impression that mutual rates are made 
by “an attorney in fact or other form 
of management authority.” Pure 
misinformation this, since even the 
most meagre investigation would have 
revealed that mutual rates have pre- 
cisely the same basis as stock com- 
pany rates, the difference being that, 
at the end of the policy period the 
unused premiums are returned to the 
mutual policyholders, thus reducing 
the cost of their insurance. 

The cases cited to prove the ad- 
vantages of securing advice from an 
agent or a broker are entirely mis- 
leading and beside the point. As 
clearly Stated in these columns before, 
it is a rank injustice to credit stock 
company agents with exclusive knowl- 
edge which will aid policyholders to 
reduce premiums, or to avoid losses. 
It is, all things considered, a gross 
misrepresentation to credit the vast 
majority of stock agents with any 
special insurance knowledge at all, 
beyond how to make out an applica- 
tion and collect the highest commis- 
sions possible. A speaker at a recent 
meeting of the National Convention 
of Insurance Commissioners voiced 
his alarm over the widespread ignor- 
ance of insurance principles by agents 
who are supposed by the public to 
know the business best. 

Dom 

N the other hand, Mutuals have 

continually stood for the highest 
standards of training for their rep- 
resentatives, whether salaried or on 
an agency basis. Thus it may be ob- 
served that it is not the agency sys- 
tem which is evil, but that evils have 
crept into it because of certain stock 
methods. 

Perhaps many of the stock agents 
are not to be blamed, being as they 
are, mere order takers who repeat by 
rote the propaganda furnished by the 
stock offices they represent. Mutual 
representatives have been taught most 
emphatically that the paramount idea 
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JOHN L. TRAIN 
Elected Chairman of the Board of 


Commissioners of the American 
Mutual Alliance. 








of their solicitation must be service. 
The half dozen examples of service 
which Mr. Keffer gives as being of- 
fered by stock company agents, are 
multiplied in the mutual insurance 
world. To substantiate this we can 
refer him to the multitude of mutual 
policy holders who are not only satis- 
fied but enthusiastic over the practical 
aid their companies have given them. 

Caveat Emptor,—let the buyer be- 
ware! Does it not come to the mind 
of the purchaser of insurance that 
companies which permit their repre- 
sentatives to utter such’ twisted state- 
ments as referred to above, are laying 
themselves open to the suspicion that 
their own brand of protection is being 
sold not on its merit, but by knocking 
the other fellow. Mutuals ask only a 
fair consideration ; an unbiased audit 
of their history of stability, of their 
assets, their surplus as_ balanced 
against amounts at risk, their re- 
serves, their net costs, their high qual- 
ity of service. An impartial study of 
such statistics shows that the mutuals 
are more and more winning out, and 
commanding the confidence of high 
grade business men. The public is 
learning to discredit the methods of 
rampant competition, and to consider 
calmly the merits of all classes of in- 
surance side by side. Mutual insur- 
ance thrives when subjected to such 
intelligent treatment. 

Caveat Emptor! 


Alliance Board Holds 


Annual Meeting 

OHN L. TRAIN, Secretary and 

General Manager of the Utica 
Mutual Insurance Company of Utica, 
N. Y., was elected Chairman of the 
3oard of Commissioners of the 
American Mutual Alliance at its an- 
nual meeting held in New York re- 
cently. The other Board members 
are Burton S. Flagg, Thomas G. Mc- 
Cracken and George A. McKinney 
representing the Federation of Mu- 
tual Fire Insurance Companies; S. 
Bruce Black, and P. W. A. Fitzsim- 
mons, who with Mr. Train represent 
the National Association of Mutual 
Casualty. Companies ; James S. Kem- 
per, C. E. Hodges, Jr. and P. J. 
Jacobs representing the National As- 
sociation of Automotive Mutual In- 
surance Companies. 

Hardware Mutual's New 

Building at Stevens Point 

NE of the largest 1930 projects 

O in the way of new buildings to 
accommodate the growing business 
of mutuals, is now under construc- 
tion in Stevens Point, Wisc., for the 
Hardware Mutual of that city. 

The home office is to be approxi- 
mately triple in size and will be ade- 
quate for 750 employees. 

The completed structure, includ- 
ing the present building and the ad- 
dition, will occupy 233 feet front- 
age. It will run from the extreme 
building line on Clark street on the 
north to the extreme building line 
on Ellis street on the south, leaving 
only enough space along Ellis and 
Clark streets for proper landscap- 
ing effects. 

The general architectural char- 
acter of the building will be similiar 
in many respects to the sub-treas- 
ury in Washington and other na- 
tional structures. 

When the present Hardware 
building was completed in 1922, 
and provision made for the third 
floor development, the supposition 
was that it would be sufficient for 
many years, but progress has been 
so rapid that a larger building is 
now imperative. 

Study of the plans indicates that 
large open work spaces have been 
provided; these are practically un- 
obstructed by steel columns, so 
that they will permit of flexible ar- 
rangement of the working units 
and handling of the various ele- 
ments of procedure according to 
the principle of forward movement 
of work. 

When finished the Hardware Mu- 
tual’s new structure will undoubt- 
edly be among the finest insurance 
building equipments in America. 
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If People Knew More About Insurance 


Continuing a Series of Articles on the Art of Speaking and Writing, with 
Special Reference to Convincing Policy Holder Prospects 


HY should insurance men 

write articles? The idea gen- 

erally scares them, either be- 
cause they have never written an 
article, or because they have, and 
sweated blood over it. 

I’ve known business men to spend 
several weeks on a speech to be read, 
and then say, “Never again!” 

But why do it? Why write articles, 
when it is so hard for the man not 
trained to it? Why not stick to insur- 
ance ? 

Because, insurance men are con- 
stantly being called upon to tell what 
they know that is of interest to the 
public, and to other insurance men. 

The insurance journals beg for arti- 
cles about selling and management 
and policy. The local newspapers seek 
articles for special editions around 
New Year’s time, in which the presi- 
dent, the vice-president, the actuary, 
the treasurer, the manager of agen- 
cies, are asked to forecast the coming 
business year, tell how much Blink- 
hurst has accomplished toward solv- 
ing its industrial accident problem, 
or its fire hazard 

Put it briefly, the public hands over 
several billion dollars a year to insur- 
ance companies for all sorts of pro- 
tection, and it is interested in knowing 
what it gets for its money, and how 
it can cut down the bill or buy greater 
protection for the constantly increas- 
ing hazards of modern life. 

So, insurance men are often in- 
vited to write articles, and tell what 
they know, and this article is intended 
to help them do that. 


oro 


66 TQ UT I have no literary training!” 

is the first thought. “At col- 
lege, I was constantly flunked for 
grammar and English. Why, I can’t 
even punctuate a letter—my stenog- 
rapher does that.” 

Fear not! The kind of articles that 
business men are asked to write have 
nothing to do with grammar, literary 
style, or even “English.” 





The insurance salesman, actuary or 
executive are helping make the world 
go round. What they know, is often 
of real public interest. If they know 
little, then the public is interested in 
what they do. If they can answer this 
demand for information, they become 
better insurance men, and the organi- 





By JAMES H. COLLINS 
II Writing Articles 


zation with which they are connected 
becomes better known, better thought 
of. 

Writing an article is no harder than 
dictating a letter or a report. 
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Proto By U. & U. 


“Dear Al,” is the reply, “that prop- 
osition is called ‘twisting,’ and you 
won't gain, you'll lose, for the fol- 
lowing reasons.” 

The board of directors asks for a 
report on “twisting” in the territory, 
and is told where and how the practice 
is being used. 


Not Every Man Can Have the Writing Facility of the Seasoned Newspaper Reporter, But 
As With Any Other Occupation, Practice Quickly Developes Talent 


You start with the same idea—that 
somebody wants to know what you 
can tell on a given subject. 


Nobody ever wrote a letter without 
asking or answering a definite ques- 
tion—unless it was a form advertising 
letter, of the kind that we all receive 
full of verbal dance-steps, intended to 
get our money, without bluntly telling 
us that this is what the writer wants, 
and the only thing he wants! 


A letter, a report, says something 
to somebody. 


“Dear Bill, I am told by one of your 
competitors that I can reinsure to de- 
cided advantage in his company,” 
writes a policyholder. 


The editor of a local newspaper 
asks for an article telling whether in- 
insurance policies have been so im- 
proved the past dozen years that pol- 
icyholders can change to advantage. 
And a good letter on the subject 
makes a good article, with some at- 
tention to certain points. 


Soe 


LETTER or a report can be a 

little dry, because it will be read 
to get the information that has been 
asked for. 


An article is somewhat different, 
because it appears with dozens of 
other articles, and the newspaper or 
local magazine reader hasn’t asked for 
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enlightenment on “twisting.” The 
subject is entirely new to him. 

He scans articles to find those that 
are interesting to him. 

Therefore, it is necessary in the first 
paragraph to make him realize that 
here is something that means money 
to him, or at least arouse his curiosity. 

“Dear Al, have you heard that 
Aladdin is in town, trading new lamps 
for old?” such an article might be- 
gin. “Aladdin was a wise kid—he got 
the long end of the trade. Similarly, 
there is an Aladdin going around. of- 
fering to trade new insurance policies 
for old. Don’t trade with him, you 
will lose money—here is why.” 

“Cut out the words “Dear Al,” and 
that is a paragraph fairly certain to 
gain the attention of policyholders. 

Ask the reader a question, about 
something important to him, and then 
answer it—and you have an article. 

Provided answered it 
clearly. 

Every kind of business has a “lin- 
go” of its own, and the professions 
have a nomenclature, built on Greek 
and Latin roots, that is constantly 
growing, and perfectly terrifying to 
the layman. 

Go through your article after it is 
drafted, in the form of a letter, and 
explain every technical term you have 
used in everyday language. 

Explain so your wife would under- 
stand. 

It is curious, but actuaries, engi- 
neers and financiers who write in their 
lingo, will explain technical points 
with absolute clearness when they 
talk to people who do not understand 
mortality statistics, or engineering or 
financial matters. 


you have 


Use technical terms when you write 
or dictate your first draft, if that helps 
you get the main story on paper. 

Then go over it, and when you 
come to a technical sentence, just 
imagine that your stenographer has 
told you that isn’t clear to her. 

“Why, you see, Miss Keyes, what 
it really means is this,” you say, and 
a clear explanation will follow, and 
that is the way you want it to appear 
in your article. 

ooOa 

N this kind of article, people will 
| ee a good deal more solid in- 
formation than in general magazine 
articles—provided it is clear, and the 
writer plainly shows that he knows 
what he is talking about. 

For, in general magazine articles, 
readers are seeking entertainment. 
They can turn to fiction stories if the 
articles are dull. They are willing to 
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read information, but it must be pre- 
sented with some entertainment, so 
they get double value for their money, 
as it were. 

But trade journals, and business 
supplements of newspapers, and so 
forth, are read with the expectation 
of learning something useful in man- 
aging one’s affairs. On that account, 
people will even study a little. 

And here is a comforting thought : 

The average quality of articles in 
such publications is very low. They 
are written mostly by “Publicity 
men,” to go wth paid advertising. 
They are intended to tell the reader 
something for the advantage of the 
concern that publishes them—not for 
the public’s own advantage. 


Therefore, an article about insur- 
ance, honestly and clearly telling the 
public something that it can use in its 
own affairs, is interesting by sheer 
contrast. 


That statement about writing so 
your wife and secretary will “get 
you,” was no mere wisecrack. 


Women are tireless readers. They 
go through a newspaper much more 
thoroughly than men. They are gen- 
uinely interested in business matters, 
like insurance. 


Don’t they help save the money to 
pay premiums ? 

Again and again I have heard 
women say, “I like articles about 
business when I can understand them 
—but so many business articles are 
too complicated for me.” 

More than half the people in the 
world are women ! 

oon 


NARRATIVE that starts with 

THEN, and carries the story 
along to Now, and perhaps points to 
the future, is an excellent form for 
an article, and helps one get the facts 
on paper. 

If your career in insurance goes 
back only a dozen years, you have 
seen the amount in force increase at 
an amazing rate. Start with condi- 
tions as they were when you began, 
tell what the questions were then, and 
what they are now, give examples of 
service that has been rendered, and 
so forth, and show how people have 
been able to get more protection by 
understanding the principles of insur- 
ance, 

People like to see obstacles over- 
come—that is why they go to prize 
fights. So an obstacle can be set up, 
such as the handicap of the fear of 
death, and the article is devoted to 
showing how it was overcome. 


HE one great fear that keeps 

most business men from writ- 
ing or dictating easy, off-hand letters 
which can be shaped up into good 
articles, with a little revision, is the 
fear that they are in some way trans- 
gressing the rules of grammar. 


Literally, there are no rules for 
articles of this kind. 

The one rule is to be clear and in- 
teresting. 

How little grammar or “correct 
English” have to do with clear ex- 
pression of what one wants to say, 
can be seen in the humorous letters 
of Japanese schoolboys, and other 
foreigners who struggle with our lan- 
guage. 

No matter how much the language 
may be twisted, or how funny the mis- 
takes, you never see a letter or an 
essay of that kind that leaves any 
dout as to what the Japanese school- 
boy wanted to say. 

He always says it! 

So, say it in slang, if you talk slang. 
Say it in good English, if you talk 
good English. Say it in anything but 
technical jargon, and forget all fears 
of making errors in the way you 
say it. 

Somebody wants you to say some- 
thing about your business, or spe- 
cialty, that will be of value to them. 

Say it, and get it done! 








‘A New One on Her 

“T must say,” said the junior partner to 
the youngest stenographer, “that you per- 
form your duties in a perfunctory man- 
ner.” 

“Thank you, sir,” she replied, “I’ve been 
here three months and that’s the first word 
of praise I’ve had.”—The Hartford Agent. 


Banker (Telephoning) : “Mr. Cohen, do 
you know your account is overdrawn 
$17.00?” 

Mr. Cohen: “Say, Mr. Banker, look up 
a month ago. How did I stand then? I'll 
hold the phone.” 

Banker (Returning) : 
ance of $400.00.” 

Mr. Cohen: “Vell, did I call you up?” 

—The Insurance Exchange. 


“You had a bal- 


Suspicious Husband: “Who called this 
afternoon ?” 

His Better Half: “Only Aunt Sophie.” 

S. H.: “Well, she left her pipe.” 


—Wash. & Lee Mink. 


Lady: “What’s the trouble, Motorman?” 

Motorman: “We ran over a dog.” 

Lady: “Was it on the track?” 

Motorman: “No, we had to chase it up 
an alley."—The Round Up. 


Five-year-old Mary was teaching 3-year- 
old Audrey the value of different coins: 

“That’s a dime; it will buy lots of candy. 
That’s a nickel; it will buy an ice cream 


cone. That’s a penny; it’s only good for 
Sunday School.” 
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At the Recent Reunion Dinner of the Classification and Rat ing Committee of the Classification Information Rating Board 


Meeting of Compensation 
Inspection Rating Bureau 


F major interest in insurance cir- 

cles was the meeting of the 
Compensation Inspection Rating 
Board held in New York City on 
January 9th. The Board is non-par- 
tisan in its make-up and both stock 
and mutual representatives joined in 
discussing common problems. 

Master of ceremonies for part one 
of the get-together dinner program 
was John L. Train of the Utica Mu- 
tual, the second section being led by 
John McGinley of the Travelers. 
Speeches were replete with humor as 
well as sound facts, and the occasion 
took on the flavor of a good fellow- 
ship meeting. 

Among the mutual men present be- 
sides Mr. Train were S. Bruce Black 
and Roy Wheeler of the Liberty, 
Samuel S. Brewer of the Interboro, 
Arthur Butler Graham of Allied Mu- 
tual and Tom H. Silver of the Lum- 


ber Mutual of New York City. The 
program follows, in part. 
Toastmaster......... Mr. Eugene F. Hord 


PART I 
Master of Ceremonies..Mr. John L. Train 
Appress—Is Workmen’s Compensation 
a Profitable Line....Mr. S. B. Perkins 
Appress—Liability Insurance and the 
Courts..:..Mr. Arthur Butler Graham 
The Classification Committee— 
Mr. Wiberg in the Chair 
(a) Automobile Rates ............. 
The Committee and Mr. Lutz 
(b) Stock Company Profits........ 
... The Committee and Mr. Ascher 
(c) Mutual Company Dividends.... 
... The Committee and Mr. Trench 
Gd): State Pand Services... cc50006 
.. The Committee and Mr. Gorman 


Special Cases 
(e) Elimination of Past Experience 
The Committee and Mr. O’Connor 
(f{) The Truckman who wanted to 
be a Coal Merchant. ......0..00<. 
.The Committee and Mr. Huggard 
(g) An Exclusive Truckman Insists 
on Special Treatment.......... 
.... The Committee and Mr. Jaeger 
(h) Wall Street had no Influence on 
Chae TIEINS Soo. sie Sowieeccoesas 
The Committee and Mr. O’Connor 
(i) The Committee in Executive Ses- 
sion. 


PART II 


Master of Ceremonies, Mr. John McGinley 
Appress—Supervision of Insurance 
Companies....... Mr. Spencer Welton 
Appress—Thrift—A Banker’s View... 
ig hactiee srchalals exes Hon. James A. Beha 
Appress—War and Peace............. 
aelaeaxd vie oa Hon. Francis R. Stoddard 


Mutual Union of Indiana 
Convention on February 


6th and 7th 


OWN in Indianapolis, where the 

big national meeting of the mu- 

tuals was held last October, they are 

to have the Thirty-fourth Annual 

Convention of the Mutual Insurance 

Companies Union of Indiana on Feb- 
ruary 6th and 7th. 

Beyond the regular routine there 
is to be a program of addresses and 
round-table discussions participated 
in by many of the prominent mutual 
men of the Hoosier state. Among 
these are M. F-. Holman of Osgood, 
President of the Union; Jesse John- 
son of Noblesville, State Fire Mar- 
shal; Hon. Alfred Hogston, D. A. 
Baker of Lafayette, Philip S. Carper 
of Auburn, J. E. Hart of Boonville, 
F. C. Foster of Browntown, Earl F. 


Priest of Rushville, J. J. Fitzgerald 
of Indianapolis, M. Cook of Logans- 
port, Rue Henshaw and A. H. Myers 
of Carmel, and E. H. Myer of Craw- 
fordsville. 


Hon. Clarence C. Wysong, Insur- 
ance Commissioner of Indiana, and 
Dr. V. N. Valgren of the United 
States Department of Agriculture, are 
expected to be present and address 
the convention. 

The annual banquet is slated for 
six o’clock on February 6th. 


New York Compensation 


Payments $32,000,000 
VER $32,000,000 was paid em- 
ployes in New York for injuries 

sustained in employment during the 
year ended June 30, 1929, a statement 
just issued by the New York State 
department of labor discloses. 


The different kinds of accidents that 
made up the total 100,462 compensated ac- 
cidents were as follows: 


Handling objects and using hand tools, 
36,101; falls of workers, except falls from 
vehicles or falls into elevator shafts, 
19,197; mechanical apparatus such as ma- 
chinery, elevators, hoists, derricks, cranes 
and conveyors, 15,402; automobiles, rail- 
roads and other vehicles, 8,908; falling 
objects, not in being handled, 6,258; elec- 
tricity, explosions, not substances, flames, 
chemicals and other harmful substances, 
5,442; stepping on and striking objects, 
4,718; other or indefinite causes of acci- 
dents, 4,436. 


Plus a Loud Hooter 
Algernon (reading joke): “Fancy this, 
Percy: ‘A chap here thinks that a football 
coach has four wheels.’” 
Percy: “Haw, Haw! And how many 
wheels has the bally thing ?”—The Log. 


Rulings — Opinions 
(Continued from page 8) 


It also appears from copies of the pro- 
tests and applications that the protestants 
requested the board to have produced be- 
fore it certain information and data, in all 
comprising 16 items for the use of the 
Board in considering and arriving at the 
rate. The pertinent part of your inquiry 
is as follows: 

“We, therefore, request your opinion as 
to whether this board is entitled to call 
upon the companies for all the informa- 
tion referred to in the enclosed protests 
and what part, if not all, this board would 
be entitled to consider in determining what 
rates would be fair to the policyholders 
and adequate for the companies.” 

In reply thereto, section 6740, C. O. S. 
1921, in part, provides as follows: 

“The State insurance board shall have 
authority and supervision and regulation 
over fire, tornado and plate glass insurance 
rates, and rates of insurance for legal lia- 
bility of employes and rating bureaus and 
the granting and revoking of insurance 
agents’ license as is provided by this act.” 

Section 6743, C. O. S. 1921, provides as 
follows: 


“When said board shall determine that 
any rate made by such insurance company 
in this State is excessive or unreasonably 
high, or that said rate is inadequate to the 
safety or soundness of the company grant- 
ing the same, it is authorized to direct said 
company to file a higher or lower rate, 
commensurate with the risk, but in every 
case the rate shall be reasonable.” 


Section 6754, C. O. S. 1921, provides for 
rate hearings before the board and appeals 
from the rates adopted. 

Section 6756, C. O. S. 1921, provides for 
the summoning ct witnesses, etc. 

The cases on the subject are Aetna In- 
surance Company v. Hyde, 285 S. W. 65 
(Mo.); Bullion v. Aetna Insurance Co., 
237 S. W. 716 (Ark.); Aetna Insurance 
Co. v. Travis, 257 Pac. 337 (Kans.) ; Aetna 
Insurance Co. v. Travis, 259 Pac. 1068 
Kans.). 

The above Kansas citations are but one 
case; it appearing that on rehearing the 
Supreme Court of Kansas wrote an addi- 
tional opinion deciding additional ques- 
tions. In this connection, the fifth para- 
graph of the syllabus in 259 Pac. 1068, 
states as follows: 

“The legal Principles stated in the for- 
mer opinion in this case 121 (Kans. 802, 
257 p. 337) are adhered to.” 

We think that the Kansas opinions and 
holdings are controlling here. This for the 
reason that such were decided under a 
Kansas statute like the Oklahoma statute, 
section 6743, supra, making the reasonable- 
ness of the rate the only test. The Su- 
preme Court of Kansas very clearly 
points this out in 259 Pac. 1068, saying, at 
page 1071: 

“Only in recent years, and only in a few 
States, are statutes found authorizing the 
State, or some designated board or offi- 
cial thereof, to fix premium rates; and in 
these States litigation has reached the su- 
preme court in but two cases (Aetna Ins. 
Co. v- Hyde [Mo. Sup.], 285 S. W. 65, and 
Bullion v. Aetna Ins. Co., 151 Ark. 519, 
237 S. W. 716); but in neither of these 
cases was the question here to be deter- 
mined presented or considered. In the 
Hyde case the parties agreed that the prof- 
its should be computed ‘on the underwrit- 
ing business done.’ In the Bullion case 
there was a State statute (section 5969, C. 
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& M. Dig.) which required the profits to 
be computed upon the ‘aggregate under- 
writing profit.’ In the opinion it was said: 

“*There is a vast difference between con- 
stitutions or statutes which merely protect 
public utilities in the right to a fair and 
reasonable return on their business and 
those statutes which guarantee a certain 
fixed per cent or profit. See Galveston 
Electric Co. v. Galveston (D. C.), 272 F. 
157. Page 542 (237 S. W. 724.) 

“In this case there is no agreement be- 
tween the parties upon the question as 
there was in the Hyde case, and the test 
required by our statute (R. S. 40-463), 
unlike that in the Bullion case, is that ‘the 
rate must be reasonable.’ ” 

See also page 1075. The holdings in this 
case, pertinent to your inquiry, are con- 
tained in paragraphs two and three of the 
syllabus in the opinion reported in 259 
Pac., and are as follows: 

“The premium rates, to produce a fair 
return, to which stock fire insurance com- 
panies are entitled, are such as will yield 
a fair return upon the present value of 
their capital used and useful in the insur- 
ance business, allocated to the state, of the 
rate in question, upon a consideration of all 
the insurance business transacted by such 
companies within the state compared with 
such business transacted by them else- 
where.” 


“In determining ‘profits’ of stock fire in- 
surance companies consideration should be 
given to all earnings of such companies, 
including receipts from investments.” 

This case was presented to the Supreme 
Court of the United States on certiorari 
which that court denied. See 276 U. S 
628, 48 S. C. R. 321 

From our consideration of the informa- 
tion and data requested by the protestants 
that the Board procure from the Insurance 
Companies, it appears that such is ger- 
mane and relevant to the question of the 
rate, and it is therefore the opinion of the 
Attorney General that the Board has the 
power to compel the production of same 
by order or otherwise. It is also the opin- 
ion of the Attorney General that the Kan- 
sas rules above announced correctly state 
the law applicable to Oklahoma in regard 
to what primarily must be considered in 
arriving at the insurance rate and should 
be followed by the Board. 

It is impossible in this opinion to go 
into each and every item which the Board 
may have before it in atriving at the rate 
and it is therefore suggested that the mern- 
bers of the Board in the handling of this 
matter become thoroughly acquainted with 
the holdings in the two Kansas opinions 
and proceed accordingly, in so far as the 
principles announced therein are applicable 
to compensation insurance. 


Oregon 
RECIPROCAL LICENSES 


Hon. Clare A. Lee, State insurance 
commissioner, has received from Attorney 
General I. H. Van Winkle an opinion dated 
December 16th, prepared by Willis S. 
Moore, which reads as follows: 

Further careful consideration has been 
given section 27 of chapter 203, General 
Laws of Oregon, 1917 (sections 6442 to 
6456, both inclusive, Oregon Laws as 
amended), relating to the conditions upon 
which individuals, partnerships and corpo- 
rations of this State may enter into con- 
tracts of reciprocal and inter-insurance 
with individuals, partnerships and corpo- 
rations of other States, providing indem- 
nity among themselves for any loss which 


may be incurred under other provisions of 
our laws, except life insurance. In view of 
the fact that the State law had been, prior 
to the date of said opinion, construed by 
administrative officers so as to permit the 
issuance of a license to do business in this 
State to an interinsurance exchange, or- 
ganized under the laws of a foreign State 
and having an attorney in fact not a resi- 
dent of this State, I hereby modify my 
said opinion to the extent of withdrawing 
therefrom the statement that the laws of 
this State do not authorize the issuance of 
a license to do business in this State to an 
interinsurance exchange organized under 
the laws of a foreign State and having an 
attorney in fact selected by subscribers in 
a foreign State. 


Texas 


GENERAL BASIS SCHEDULES: HFARING 


Hon. W. A. Traver, Life Insurance Com- 
missioner, issued the following on De- 
cember 20, 1929. 


Notice is hereby given to all Stock Fire 
Insurance Companies licensed to operate 
in Texas, to their agents and representa- 
tives and to the public generally, that the 
Board of Insurance Commissioners will, 
beginning Friday, January 10, 1930, at 
9:00 A. M. at its office in the State Office 
Building, Austin, Texas, consider changes 
in the Texas General Basis Schedules, the 
approved forms and rules and regulations 
as follows: 

1. All rules and rate changes provided 
for in Amendments No. 356 and 357 to the 
General Basis Schedules. 

2. Dwelling House Rate Schedule as 
shown in Amendments No. 369, 370 and 
371. 

3. Boarding and Rooming House 
Schedule contained in Amendment No. 
372. 

4. The twenty-five per cent reduction 
made applicable to fireproof buildings by 
Amendment No. 374. 

5. The twenty-five per cent reduction 
made applicable to sprinklered buildings 
by Amendment No. 375, and the Term Rate 
Rule made applicable to contents of 
——s building by Amendment No. 
39 


6. The Optional Eighty Per Cent Re- 
duced Rate and Co-Insurance Clause and 
credit allowed therefor by Amendment No. 
398. 


7. The charge for vacancy permits as 
provided for in Amendment No. 

8. An amendment to Page 296 of the 
General Basis Schedules to provide a tem- 
porary rate for sprinklered buildings and 
contents. 

9. A revision in Amendment No. 404 
to the General Basis Schedules with refer- 
ence to the method of making a short rate 
cancellation of policies on which there has 
been a premium adjustment. 

10. Mercantile and Special Hazard Ex- 
posure Tables and Rules. 

11. Petroleum Properties Schedules. 

12. Lightning Rod Protection in risks 
other than farm and country. ‘ 

13. Household Furniture Schedule 
Form. 

14. Endorsement fee for Local Agents. 

15. Term Insurance on Blanket Poli- 
cies. 

The Board of Insurance Commissioners 
will, at this time, hear all facts that may 
be presented pertaining to the subjects 
above set forth, and will, in pursuance 
thereof, enter such order or orders in the 
premises as in its opinion may be just and 
—— os the 20th day of December, 
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- Logging Accidents 


(Continued from page 6) 


able man. Just recently a head 
sawyer came to work one morning 
out of temper, and the first log 
that came through was a small 
hemlock, and he gave the nigger 
all the push that was in it. The log 
flew up over the carriage and hit 
the log setter. That accident was 
reported as “setter struck by log.” 
I could not figure it out and there- 
fore made an investigation, and 
those were the facts. The head 
sawyer told me that he was out of 
temper. 
QWSD> 


ASKED for the time sheet and 

the production sheet of the two 
sawyers. The superintendent asked 
why I wanted to see them and I told 
him I wanted to compare the pro- 
duction, and then I would tell him. 
It was found that the other sawyer 
produced more lumber and better 
lumber than the one who threw the 
log. So it stands to reason that if 
a head sawyer would spoil a log he 
would probably injure the costs 
also. What difference would it 
make to him if he took off three 
inches of slab instead of one to find 
out what kind of cut to make? I 
told the superintendent that the 
cause of that accident was-the head 
sawyer. 


I found 118 accidents charged to 
saws. Saws in a sawmill, as- you 
know, must be changed regularly 
to be in first class shape, which I 
think is true also of lumber manu- 
facturing. A saw must be sharp and 
it must be changed regularly. A 
sharp saw sings and a dull saw 
grunts. In most mills the filer pre- 
pares the saws, helps set them on 
the band mill or whatever they 
have, and that is the last he does 
until the saw comes back to him. I 
think he should be held responsi- 
ble for the condition of all the saws 
all the time. He should visit the 
mill and watch the operation and 
listen to the saws. That would save 
money. 


One hundred and eight accidents 
were reported under falls of per- 
son—52 from ladders. You would 
be surprised to see some of the old 
crippled ladders found in sawmills. 
The cause of a ladder accident can 
always be charged to the man who 
uses the ladder. He should not use 
a ladder that is ready to fall to 
pieces. He should report it, and he 
should be told to report it. That 
man is usually the oiler. 
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NE hundred and four were due 

to hand tools—axes, ham- 
mers, monkey wrenches. What is 
the result of that? The accident re- 
port comes in with just that infor- 
mation. I will be willing to bet that 
there is not a plant representative 
who could not go out into his shop 
and pick up a bunch of old crip- 
ples that are being used—wired 
handles, mushroomed heads, etc. 
Someone should be in charge of the 
hand tools and be held responsi- 
ble, and you could then place the 
responsibility. 

Forty-three were reported under 
“falling objects,” objects falling off 
platforms, elevations; and a good 
many times you would find that the 
real cause of that accident was the 
person who put the object there 
carelessly. 

In investigating causes and 
working down to the actual re- 
sponsibility we should not pussy- 
foot about the responsibility. There 
is nothing to hide, nothing to be 
ashamed of. If you get at the cause 
of an accident it should not be hid- 
den or covered up—bring it out. If 
the cause is the management itself 
—bring it out. Any criticism should 
be constructive. There is no use 
going around mourning an accident 
without having some remedy to of- 
fer, and some constructive recom- 
mendation to prevent its occurring 
again in the future. 


In closing let me say that an ac- 
cident prevented is a benefaction 
—an accident compensated is an 
apology! 


Pennsylvania Mutual 


Inspection Bureau 


ECENTLY a mutual inspection 

bureau has been formed in Penn- 
sylvania. The organization is owned 
and operated by the following Mu- 
tual Fire Insurance Companies: 

Atlantic Mutual Fire Ins. Co., Phila- 
delphia, Penna.; Mutual Fire Ins. Co. of 
Chester Co., Coatesville, Penna.; Done- 
gal & Conoy Mutual Fire Ins. Co, 
Marietta, Penna.; Mutual Fire Ins. Co. 
in Harford Co., Bel Air, Maryland; 
Lititz Agricultural Mutual Fire Ins. Co., 
Lititz, Penna.; The Fire Ins. Co. of 
Northampton Co., Easton, Penna.; Penn 
Mutual Fire Ins. Co. of Chester Co., 
West Chester, Pa.; Perkiomen Valley 
Mutual Fire Ins. Co., Collegeville, 
Penna. 

All these companies are licensed to 
do business in Pennsylvania. The 
officers of the bureau are: President, 
Mr. J. Ira Laird, of the Mutual Fire 
Ins. Co. in Hartford County, Bel Air, 
Maryland ; Vice-President, Mr. H. H. 
Gilkyson, Jr., Mutual Fire Ins. Co. 
of Chester Co., Coatesville, Pennsyl- 
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vania ; Secretary-Treasurer, Mr. Paul 
W. Pearson, Penn Mutual Fire Ins. 
Co. of Chester Co., West Chester, 
Pennsylvania. The officers of the 
Bureau, with Mr. Henry Gibbel, Sec- 
retary of the Lititz Agricultural Mu- 
tual Fire Ins. Co., Lititz, Pennsyl- 
vania, and Mr. Henry S. Rich, Sec- 
retary of the Donegal & Conoy Mu- 
tual Fire Ins. Co., Marietta, Pennsyl- 
vania, comprise the Executive Com- 
mittee. 

The Bureau was organized for the 
purpose of Fire Prevention through 
Mutual Fire Insurance. This is done 
by having inspectors, who are expe- 
rienced and especially trained to ob- 
serve fire hazards, carefully examine 
the property of the assureds and sug- 
gest any necessary changes for reduc- 
ing the hazards, or eliminating them 
wherever possible. At the same time, 
complete reports on the physical, 
moral, and financial circumstances 
surrounding the risks are forwarded 
to the company or companies inter- 
ested, at a very reasonable cost per 
inspection. 

This service is free of charge to 
the assureds, who, as a rule, are quite 
willing to comply with the inspector’s 
suggestions for safeguarding their 
properties. 

Any Mutual Fire Insurance com- 
pany doing business in Pennsylvania 
is eligible to receive the inspection 
service and is cordially invited to in- 
vestigate the Bureau and note the 
benefits that can and are being de- 
rived from an inspection service of 
this type. 

Mr. F. H. Shuman, Manager of 
the Pennsylvania Mutual Inspection 
Bureau, Room 306, Arcade Building, 
219 Walnut Street, Harrisburg, 
Pennsylvania, will be glad to furnish 
further detailed information con- 
cerning the inspection service, upon 
request. 








Or the Other Place 


“Since you do not have any speedometer 
on your flivver, how do you tell how fast 
you are going?” 

“That’s simple; when I go ten miles an 
hour my tail light rattles; when I go twen- 
ty miles an hour my fenders rattle; when I 
go thirty miles an hour the doors rattle; 
when I go forty miles an hour my teeth 
rattle; when I go fifty miles an hour my 
bones rattle.” ; 

“What happens when you go sixty miles 
an hour?” 

“T don’t know, but I think I go to 
heaven.”—Arizona Kity-Kat. 


A Bostonian was showing a_ visiting 
Briton around. “This is Bunker Hill 
Monument — where Warren fell, you 
know.” 

The visitor surveyed the lofty shaft 
thoughtfully, and then said: “Nasty fall! 
Killed him, of course?” 


Pending Legislation 
(Continued from page 21) 


judgment, in all cases where judgment is 
rendered in favor of the injured party. 
WORKMEN'S COMPENSATION 

House 77. Introduced by Fitzgerald and 
referred to the committee on Judiciary. 
Extends the benefits of the Federal Em- 
ployees Compensation Act to civilians, 
members of the Reserve Officers Training 
Corps, and officers and enlisted men of 
the National Guard, who are injured in 
line of duty at military training camps. 

House 141. Introduced by LaGuardia 
and referred to the committee on Judiciary. 
Provides compensation for disability or 
death resulting from injury to employees 
in certain employments in interstate or 
foreign air commerce. The provisions of 
the “Longshoremen’s and Harbor Workers 
Compensation Act” of 1927, and all amend- 
ments thereto, shall apply in respect to the 
disability or death of such employees. 


Court Decisions 
(Continued from page 13) 


Company certain of its assets consisting of 
promissory notes, together with abstracts 
of title and mortgages given to secure the 
payment of said promissory notes. While 
the said money was on deposit in the plain- 
tiff bank, and while the said bond was in 
force and effect, the bank was placed in 
the hands of a receiver because of insol- 
vency. This action is against the receiver 
of the Surety Company for the recovery of 
the said securities. Defendants tried the 
case upon the theory that the contract was 
within the legal authority of the bank to 
make. Held that if the bank was insol- 
vent when the assets involved were trans- 
ferred, then the assignment was null and 
void. The finding of insolvency seems to 
be fully sustained by the evidence in the 
record and is decisive uf the case. The as- 
signment was void and the securities in- 
volved or their proceeds if collected should 
be returned to the bank. First Nat. Bank 
of Huron v. Interstate Surety Co. Su- 
preme Ct. So. Dakota. Dec. November 19, 
1929. Req. No. 4565. 


TITLE GUARANTEE BOND. 

One Hawk, an incompetent, wished to 
sell his property to plaintiff. Plaintiff re- 
fused unless he could get a guaranteed 
title. Thereupon Hawk, his attorney, 
plaintiff and an agent of defendant surety 
company got together and plaintiff ex- 
plained the situation and agreed to pur- 
chase for $2000 if he could get a guaran- 
teed title. Hawk’s attorney gave his op- 
inion that such sale would be legal and de- 
fendant’s agent issued a guarantee on the 
property to the extent of $12000. There- 
after Hawk’s guardian sued to set aside 
the sale on the ground of fraud and 
Hawk's incompetency and plaintiff called 
on defendant to defend the suit, which it 
refused to do, claiming fraud on part of 
plaintiff. Plaintiff settled the suit for 
$2,200 and agreed to cancellation of the 
deed, and now sues defendant on its bond. 
Held that the guarantee agreement was 
valid and covered this situation. There 
was no fraud. The defendant is hardly 
in a position to find fault. It knew of and 
made inquiry concerning the subject of 
Hawk’s incompetency. Plaintiff's uncer- 
tainty concerning that matter was evi- 
dently his reason for requiring a title bond. 
The matter was laid before defendant. 
Plaintiff closed his deal in effect in full 
view of defendant and with defendant’s 
knowledge that plaintiff would not invest 
$2,000 in it without title policy. Defen- 
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dant with its eyes open insured him against 
damage to the extent of $12,000. Judg- 
ment for plaintiff affirmed. Jones v. 
Southern Security Co. Supreme Ct. Iowa. 
Decided December 13, 1929. Req. No. 


6911. 
Tax 


LICENSE TO DO BUSINESS. LEVEE DIS- 
TRICTS. RIGHT TO TAX. ( MISSISSIPPI.) 
The Yazoo and Mississippi Delta Levee 
District demanded of appellant the pay- 
ment of $200.00 for each of the years, 1926, 
1927, and 1928, for the privilege of doing 
an accident insurance business within said 
district during said years. Appellant con- 
tends that it is not liable for the levee 
privilege taxes, because, by Chapter 185, 
Laws of 1922, “The Insurance Commis- 
sioner shall collect and pay into the State 
Treasury the following licenses and privi- 
lege taxes, which shall be in lieu of all 
other licenses and privilege taxes, state, 
county or municipal;” that appellant has 
paid its state privilege taxes to the State 
Insurance Commissioner, and therefore 
the use of the word “municipal” in the 
statute operates to relieve appellant of 
these levee privilege taxes; that since the 
words “municipal” and “municipal author- 
ity” may include governmental districts, 
such as levee districts, the terms as used 
in these statutes should be given that in- 
terpretation in favor of the taxpayer. Held 
that statutes such as this do not have these 
levee districts in purpose, unless the terms 
thereof show either by express words, or 
by terms that are otherwise satisfactory, 
that these districts were meant to be in- 
cluded. The district under consideration 
is not a municipal corporation. Levee dis- 
tricts are governmental agencies for the 
purpose of carrying on only certain public 
improvements. There can be no question 
that levee boards, under the Constitution, 
are bodies politic entirely separate and dis- 
tinct from municipal corporations for the 
purpose of taxation. The tax is valid. 
North American Accident Ins. Co. v. Mil- 
ler. Supreme Court Mississippi. Decided 
December 9, 1929. Requisition No. 6304. 


KENTUCKY. EXEMPTION. CHARITABLE. 
INSTITUTIONS. 


The Layman Foundation, a Tennessee 
corperation, claims exemption from taxa- 
tion upon the ground that it is an “institu- 
tion of purely public charity” and the in- 
come of which is devoted solely to the 
cause of education.” None of the charit- 
able or educational work of the corpora- 
tion, if it was such, was carried on for the 
service of the people of Kentucky. Held 
that it is a settled principle that taxation is 
the rule and exemption the exception, and 
immunity from sharing the common bur- 
den is allowed only to those who perform 
duties which the state itself is obligated to 
discharge. Where an _ institution, even 
though it may be of a charitable or edu- 
cational character, renders no service to 
the people of this state, its property herein 
is not exempt from taxation. Layman 
Foundation v. City of Louisville et al. Ct. 
of Apneals. Kv. Decided December 20, 
1929. Req. No. 6836. 


James S. Kemper Is Mem- 
ber of National Trade 


Committee 
ESIGNATED as the Business 
Survey Conference Commit- 

tee, representatives of organized 
business groups have been asked 


to meet and further plans for bring- 
ing together information concern- 
ing conditions in typical lines of 
industry and trade. Julius H. 
Barnes, Chairman of the National 
Business Survey Conference, has 
named nearly a hundred business 
executives to serve on this Com- 
mittee, and high in the list is James 
S. Kemper, President of the Feder- 
ation of Mutual Fire Insurance 
Companies. 


According to a letter sent out by 
the United States Chamber of Com- 
merce, these men will be requested 
to interpret and report from time to 
time on the condition and outlook 
in their several lines of industry. 
These reports are expected to dis- 
close the major trends in business 
and to reveal whether or not there 
are any weaknesses in the national 
economic structure. They will be 
submitted to the executive commit- 
tee of the conference, the personnel 
of which was announced recently, 
and made the basis for determining 
whether corrective measures are 
practicable and necessary. If such 
measures are decided upon they 
will be brought to the attention of 
the individual members of trade 
associations through the Confer- 
ence Committee. 


Reports indicate that various 
trades are already taking steps to 
fortify their positions and to carry 
into effect the general purpose, 
formulated at the conferences 
called by President Hoover and the 
subsequent National Business Sur- 
vey Conference held under the 
auspices of the National Chamber, 
of maintaining the national busi- 
ness momentum and safeguarding 
economic stability. To the same 
end chambers of commerce are 
looking especially to the further- 
ance of constructive public building 
programs and the stimulation of 
repair, replacement and betterment 
work during the winter months. 


Colorado Convention 


The Colorado Association of Mu- 
tual Insurance Companies have been 
in session at Greely with an well 
chosen program of papers and group 
meeting discussions of various mat- 
ters having to do with mutual affairs 
in that state. There was a representa- 
tive attendance of delegates from 
companies in all corners of Colorado 
and the addresses and round table 
talks took on a most optimistic tone 
as reports from everywhere indicated 
steady progress of the mutuals. 





OS 


cr re, ' 





Churches Make Good 
Tinder 


(Continued from page 10) 


and brick steeples burn as quickly as 
do wooden ones. Even though the 
exterior of the structures provide no 
material on which the flames can hold, 
the interiors are conbustible and 
provide more than ample tinder. 


Like other buildings housing huge 
auditoriums, churches provide ideal 
conditions for the fire and disadvant- 
ageous conditions for the fire-fighters. 
Once the flames begin to rage through 
an auditorium, it is well nigh impossi- 
ble to check them. And above the 
auditorium there may very likely be 
blind attics into which the flames can 
escape if the firemen’s attack is too 
powerful. Or the flames may gain 
power in the attic before they burst 
into the church proper. In either 
case, they find enough on which to 
feed. 


Yet, despite the very obvious fire 
hazard, there are a large number of 
churches in every state of the union 
which neglect to provide fire proofing 
safeguards. Many congregations have 
had fire threaten their churches sev- 
eral times because sparks from other 
fires, or even from their own chim- 
neys, found a good starting point. 
There are, of course, many congrega- 
tions which, after one fire, have re- 
built their churches with fire resis- 
tant materials. But the implicit faith 
that lightning will not strike twice in 
the same place apparently encourages 
many people to continue to tempt, not 
only lightning, but also fire. 

Although the architectural details 
of church buildings may make them 
more susceptible to fire, the sites on 
which they are built help to safe- 
guard them. Unquestionably, it is 
because so many churches are located 
on corners that they are freed to such 
a great degree from the danger of 
exposure to fires. Every year, fires 
caused by sparks flying from other 
conflagrations, send many churches 
up in smoke, but if churches were 
hemmed in on both sides instead of 
being clear of other structures for 
many feet on two out of four sides, 
the loss would be _ considerably 
greater. 

QOS 

ISTANCE from other build- 
ings is unquestionably a good 
thing. But when churches are located 
at too great a distance from a fire 
hydrant, a grave situation arises. The 
building may be safe enough from 
other buildings but without an ade- 
quate supply of water, a fire cannot 
be fought. If more stress were placed 
on the importance of a satisfactory 





water supply, fewer churches would 
be razed to the ground. 


There is every reason in the world 
to make a church a safe building. Al- 
though constructed by man, of ordi- 
nary “brick and mortar,” a building 
dedicated to the worship of God, in 
itself becomes a sacred and holy 
place. Yet, even when the greatest 
possible care is taken in the construc- 
tion of the building, certain rituals 
included in the religious service may 
cause a disastrous fire. The use of 
candles and of censers is not excep- 
tional and will undoubtedly, be con- 
tinued. But it is to be hoped that 
both the congregation and its minister 
will soon realize that definite precau- 
tions should be taken. Some churches 
have arranged that all of the priests’ 
robes are fire-proofed, thus eliminat- 
ing any possibility that the flowing 
garments may become aflame and 
cause injury to their wearers and pos- 
sibly to others in the congregation. 
The fire-proofing of the gowns in no 
way spoils their appearance, but it 
does increase safety. 


The use of candles creates a definite 
fire hazard and every precaution 
should be taken to safeguard both the 
congregation and the church build- 
ing. While candles are burning in 
the church, the building should never 
be left unattended. A capable per- 
son should always be in attendance, 
who can extinguish a small blaze or 
call for help if the flames become 
threatening. During the Christmas 
season, a few years ago, some hood- 
lums broke into a church to empty the 
alms box. Not only did they steal 
the money but they also knocked over 
several candles lighting a fire which 
resulted disasterously. 


The only satisfactory method of de- 
creasing fire is to prepare beforehand, 
to fight it. Assuredly, there are many 
churches which will never be touched 
by flames. But from day to day, it 
is impossible to tell which ones those 
are, and so everyone must prepare in 
advance. A building that is safely 
constructed and carefully maintained 
has more than a fighting chance 
against the fire. But when such a 
building is equipped with mechanical 
fire fighting devices, sprinklers, chem- 
ical extinguishers, etc., its congrega- 
tion can rest at ease. 


Sy 


ECORDS show that the greatest 

number of fires start in the base- 
ment. Sprinklers would not decrease 
the number of these fires, but they 
would most certainly decrease the 
number that developed into serious 
blazes. A fire that can be confined 
to the basement of the church will do 
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little damage to the church proper. 
But to protect their buildings even 
more adequately, many of the new, 
and largest churches have sprinklers 
throughout the structure. Sprinkler 
heads are camouflaged with ornamen- 
tation which in no way interferes 
with their usefulness, but which make 
them fit into the decorative scheme of 
the building. 

But mechanical devices alone can- 
not adequately protect the building. 
A competent care taker should be in 
attendance and regular rounds of the 
building should be made. At present, 
the majority of the churches which 
have a resident caretaker, do not de- 
mand that he make regular inspection 
tour of the building. Today, the ma- 
jority of church fires are discovered 
by outsiders, and therefore, it is not 
surprising that so many of the church 
fires are beyond control when the fire 
department arrives. 


With the exercise of reasonable 
care, the number of church fires 
could be decreased. The major pro- 
portion of the fires which gut our 
churches can definitely be traced to 
preventible causes. There is no rea- 
son why carelessness and neglect 
should be allowed to take its toll in 
our churches. It would be well to 
start the New Year with a pledge to 
safeguard our churches against fire. 


Life-Lights 


(Continued from page 17) 

thing more than mere change or 
amendment. It implies a fresh 
view, a better and clearer under- 
standing. Now if that is what this 
alteration of the calendar will give 
us I am willing to approve it.” 

With that his pipe returned to 
his mouth, and he was lost again in 
the clouds. But he had set my mind 
to work. I was re-visioning my 
own program of life, and I could 
see some places where it needed 
change much more than does the 
calendar. 








Waiting for the Signal 

“TI heard the absent-minded Professor 
Jones driving his car into the garage at 
daybreak this morning. Where doyou 
suppose he had been all night?” 

“Well, Mrs. Jones told my wife that he 
saw a red lantern beside that excavation 
down the street and had sat there waiting 
for it to change to green.”—E-xchange. 


The Back Seat Again 
Mrs. Bloop: “Does your car have a 
worm drive?” 
Mrs. Bleys: “Yes, but I tell him where 
to drive.’—Laughing Gas. 


Going the Pace 
She: “Where is your chivalry?” 
He: “I turned it in for a Buick.” 
—Chanticleer. 


Reciprocal Policies 


In Indiana 
(Continued from page 15) 


that fact and all the limitations upon the 

agent’s power contained in such writ- 

ing.” 

As to attorneys in fact the rule is stated 
in 45 Minn. p. 121, thus: 

“All attorney receive a 
strict interpretation and authority is 
never extended by intendment or con- 
struction beyond that which is given in 
terms, or is absolutely necessary for 
carrying the authority into effect, and 
that authority must be strictly pursued. 
And.a party dealing with an agent is 
chargeable with notice of the contents 
of the power under which he acts and 
must interpret it at his own peril.” 
Unless these subscribers have the right 

to limit their liability in any way they 
choose, they cannot limit it to their pro 
rata share or equitable portion of any loss 
and if they can limit it at all, they can 
limit it in any degree by terms that they 
may mutually agree upon. They have lim- 
ited their liability by agreement among 
themselves in effect that no assessment 
shall be made against them for any pur- 
pose. Hence the policy is non-assessable. 
Even if the subscribers could be held for 
an unlimited liability under the law for 
any kind of loss or to third parties, it 
would not be by reason of a right to assess 
the policy holders on their policies, but by 
reason of a common law liability and the 
policy would still be non-assessable. 
Answering the questions of the defend- 
ant then, (a) Is the policy contract con- 
strued with the power of attorney which 
is pleaded in the plaintiff's complaint ac- 
tually assessable, and (b) Is it issued with 
the representation that it is non-assess- 
able? We conclude that it is non-assess- 
able and is issued with that representation. 
Non-assessable because there is no law 
that prevents the subscribers from making 
it so and they have made it so by agree- 
ment among themselves and third parties 
are bound to take notice of their limita- 
tion of liability. I cannot read into the 
statute “Shall make up the deficiency 
within thirty days after notice from the 
Auditor of State to do so,” shall by un- 
limited assessment of subscribers make up 
the deficiency within thirty days after no- 
tice from the Auditor of State so to do. 


powers of 


OOO 


RE there inconsistencies as to liabil- 

ity under this interpretation? Some 
of the provisions in the power of attorney 
and policy are as follows: 

“Out of the fees above provided the 
attorney in fact shall pay all expenses 
(naming them), to pay which items I 
agree to deposit with the Automobile 
Underwriters, Incorporated, from time 
to time and when called for by it a suffi- 
cient sum of money to pay my equitable 
portion of the items last mentioned and 
the maximum amount to be paid and my 
liability shall be fixed and limited to the 
amount of the premium deposit and ap- 
plication fee provided for herein.” 
Also: 

“T hereby authorize the Automobile 
Underwriters, Incorporated, to set aside 
my portion of the net savings or net 
earnings for the creation of a surplus 
for the payment of any past, present or 
future liabilities of the subscribers at 
the association. When in the discretion 
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of the Automobile Underwriters, Incor- 

porated, said surplus is ample for the 

protection of the subscribers, then the 

Automobile Underwriters may reduce 

future premium deposits.” 

The policy contains the following: 

“The subscribers liability under this 
policy shall be fixed and limited to the 
amount of the premium deposit and ap- 
plication fee provided for in the policy.” 

The policy is marked on the back in red 
letters “Non Assessable.” 

As we understand the plan of reciprocal 
insurance the subscriber deposits a sum 
somewhat in excess of what ordinarily 
would be required, as ascertained from 
experience with the laws of averages in 
matters of this kind to be actually neces- 
sary, so as to produce a net surplus for 
emergencies. If the ordinary losses are 
such as to not require the use of this ex- 
cess the attorney in fact is authorized to 
pay the expenses mentioned charging each 
subscriber with his equitable portion of 
the fund and fixing the liability at the 
amount of the deposit so made, and in 
case the said amount is not all used the 
balance is set aside to create a surplus to 
take care of all liabilities past, present and 
future. In other words, a margin of safe- 
ty is provided in this way to keep a surplus 
and avoid a deficit. If we are correct in 
this view, there are no inconsistencies in 
the transaction. 

As to the subscriber whose loss may not 
have been paid when the association be- 
comes insolvent, it is sufficient to say, from 
a legal standpoint at least, that in consid- 
eration that he is not to be assessed in 
addition to his original premium to pay a 
loss to another subscriber in case it should 
have been another subscriber instead of 
him, other subscribers are not to be as- 
sessed to pay his loss. It is a mutual risk 
that each subscriber takes when he be- 
comes a subscriber. Having taken the risk 
the law can afford him no relief because 
he was the unfortunate one. We do not 
think that the main object and purpose of 
reciprocal insurance is to secure absolutely 
safe insurance by unlimited assessment of 
subscribers, but what the law and the sub- 
scribers want and aim at is a cheaper in- 
surance with limited liability on the part 
of the members and a protection against 
possible rain, while at the same time they 
are safeguarded in their insurance by rea- 
son of the provisions of ,the statute requir- 
ing the Auditor to so control the business 
as to maintain solvency upon the standard 
of solvency provided in the statute. 


“a = 


SEE no necessity to invoke the rule of 

former interpretation of this statute by 
the Auditor and therefore have not re- 
ferred to the rule. It seems to us that the 
whole case resolves itself into this: Has 
the Auditor power to revoke or withhold 
license to do business under the law of 
reciprocal insurance as long as the reserve 
is maintained and the provisions of the 
statute are followed? No provision of the 
statute has been violated by plaintiff unless 
it is assumed that the reserve provided for 
must be maintained by unlimited assess- 
ment of the subscribers, and further pre- 
sume that in case of a failure to maintain 
the reserve that the attorney in fact, whose 
duty it is to maintain it as much as it is 
the duty of the subscribers, will refuse to 
do so and that the subscribers would re- 
fuse to make it good voluntarily. The 
court is not called upon in this case to 
defend or condemn this type of reciprocal 
insurance. We can see where abuses 


might arise. Whether it is the best insur- 
ance possible or not is not for the court 
to say. We are to determine the rights of 
this plaintiff as they exist under the law 
governing this class of insurance in this 
state. If the law is unsound in principle 
or lacking in requirements the remedy is 
with the Legislature and not with the 
Court. 


Consistent with the view of the law 
expressed herein, the finding and judgment 
will be for the plaintiff. 


Withdrawing Public 
Property from State 
Fund Insurance 


N the State of Wisconsin a county, vil- 


lage, school district or library board or 
city council electing to insure in the State 
public property insurance fund may res- 
cind such action so as to withdraw from 
the fund, but a certificate or policy of in- 
surance of the fund issued to a board or 
council cannot be canceled by the board or 
council during the time for which it was 
issued. 


Such was the import of the opinion sub- 
mitted to State Insurance Commissioner 
M. A. Freedy recently by Assistant Attor- 
ney General Mortimer Levitan, approved 
by Deputy Attorney General H. A. Mine- 
han, in response to an inquiry by Mr. 
Freedy. The opinion follows in part: 


Sec. 210.04, Stats., provides the method 
whereby property of counties, cities, vil- 
lages and library boards may be insured in 
the State insurance fund. While the 
statute contains no provisions for with- 
drawals from the fund, there is nothing 
in the statute which indicates any intention 
on the part of the legislature to make irre- 
vocable any action to insure in the State 
fund. Your department for many years 
has construed the law as permitting the 
withdrawal from the State insurance fund; 
and the practical construction by your de- 
partment is entitled to great weight. 
Marinette T. & W. R. Co. v. Railroad 
Comm., 195 Wis. 462, 465. Your depart- 
mental construction, with the absence of 
anything in the statue to indicate that an 
election to come under the State insurance 
fund is irrevocable, compels the conclusion 
that withdrawals aire permissible. It is 
unnecessary to add, of course, that the 
withdrawal must be made by formal ac- 
tion of the body having authority in the 
first instance to insure in the State insur- 
ance fund. 


Subsec. (4) of sec. 210.04, Stats., ex- 
pressly provides that insurance “policies 
in force on said date of the passage of a 
resolution to insure in the ‘State insurance 
fund,’ shall remain in force until termi- 
nated, as provided in such policies.” It is 
only fair, therefore, that policies issued by 
the State insurance fund should likewise 
remain in force until their expiration by 
the terms of the policy when a council or 
board elects to withdraw from the State 
insurance fund. 


Millers Mutual in Florida 


License to transact business in the 
state of Florida has just been granted 
to the Millers Mutual Fire Insurance 
Association of Alton, III. 
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“BEST AT TIME OF FIRE” 


CENTRAL MANUFACTURERS’ MUTUAL INSURANCE CO. 
OF VAN WERT 


INDIANA LUMBERMEN’S MUTUAL INSURANCE COMPANY 
OF INDIANAPOLIS 


LUMBER MUTUAL FIRE INSURANCE COMPANY 
OF BOSTON 


LUMBERMEN’S MUTUAL INSURANCE COMPANY 
OF MANSFIELD 


NORTHWESTERN MUTUAL FIRE ASSOCIATION 
OF SEATTLE 


PENNSYLVANIA LUMBERMEN’S MUTUAL FIRE INSURANCE CO. 
OF PHILADELPHIA 


Offices From the Atlantic to the Pacific 


A ~ 
Gale & Stone, Boston Justin Peters, Philadelphia. 
Interstate Mutual Insurance Agency Co., Mansfield, Pittsburgh. 
Lumbermens & Manufacturers Insurance Agency, 
James S. Kemper, Mgr. 

Chicago, Milwaukee, Minneapolis, Omaha. 

Lumber Insurance Agency, Jndianapolis. 

The Martin General Agency, Seattle, Denver, San Francisco. 
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HARDWARE MUTUAL CASUALTY CO. 


Home Office: Stevens Point, Wisconsin 


A mutual company operating on the age-old mutual principles of efficiency in 
management, equitable claim settlements, and the return of substantial dividends 


to policyholders. 


BRANCH OFFICES 


Appleton, Wis. 
Atlanta, Ga. 
Boston, Mass. 
Chicago, Il. 
‘Dallas, Texas 
Duluth, Minn. 
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Fond du Lac, Wis. Minneapolis, Minn. 

Indianapolis, Ind. Newark, N. J. 

Los Angeles, Cal. Portland, Oregon 

Madison, Wis. St. Paul, Minn. 

Milwaukee, Wis. San Francisco, Cal. 
Winnipeg, Canada 
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TWIN MUTUALS 


GENERAL FIRE 
AUTOMOBILE FIRE 

THEFT AND COLLISION 
GENERAL LIABILITY 
AUTOMOBILE LIABILITY 
WORKMEN’S COMPENSATION 


Twin Mutual Fire Ins. Co. 
Twin Mutual Liability Ins, Co. 


A. SHIRLEY LADD, Secretary 
211 Congress Street, Boston, Mass. 
Twin Mutuals Have Always Paid Dividends 















































THOUSANDS 07 EYES 
WATCHING FEDERALS 
PROGRESS- 


COMBINED STATEMENT 
June 30, 1929 


ASSETS 





Cash and Investments $10,361,977.90 
Accrued Interest 134,343.91 
Other Assets 1,583,875.72 


$12,080, 197.53 





LIABILITIES 





Reserve for Unearned Premiums $6,366,852.13 
Reserve for Unadjusted Losses 412,202.21 
Other Liabilities 224,107.14 
Surplus 5,077,036.05 


$12,080, 197.53 





Dividends Returned to Policyholders 
Since Organization 
$29, 271,902.14 
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Retail Hardware Mutual FireIns.Co. °.@ © @© @ © @® ® @ @ @ 
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Hardware Dealers Mutual Fire Ins.Co. 


F STEVENS POINT,WISCONSIN 


i nt Mutual Fire Ins.Co. * ” 
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If you were 
on this jury 
what... 

verdict would you give? 















































A street car stands at a corner. An automobile, 
within its rights, crosses in front at right angles. 
A motorcycle passes the street car and runs into 
the automobile. The man on the motorcycle is 


badly injured. 


The above is a brief summary of an actual case. 
After three costly trials a jury surprisingly as- 
sessed $10,000 damages against the owner of the 
automobile. 


And there you are! Even with all the facts 
seemingly in your favor, you can come out second 
best in automobile litigation. The right kind of 
insurance coverage is the only answer. 


The Lumbermens Mutual Casualty Company 
has over 150,000 policyholders. It is rated as one 
of the strongest automobile writing companies in 
the country, and leads all Illinois insurance com- 


. panies of every kind in premium income. “L-M-C” 


service is nation-wide; its policyholders have re- 
ceived a dividend of at least 25% of the year’s 
automobile insurance premiums every year since 
the organization of the company. 


LUMBERMENS MUTUAL 
CASUALTY COMPANY 


JAMES S. KEMPER, President 


Mutual Insurance Building 


Chicago, U. S. A. 


Associate Companies under ‘‘L-M-C’’ Management 


American Motorists Insurance Company 


Federal Mutual Liability Insurance Company 
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